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Information Note Regarding the Investigation Process initiated by
_Istanbul Chief Public Prosecutor’s Office on December 14

The process subject to the urgent appeall has been launched by the Chief Public
Prosecutor of Istanbul upon individual complaints.

In order to make an in-depth investigation of the individual complaints, the
- Chief Public Prosecutor of Istanbul 1n1t1ated an investigation procedurc on 14
December.

Accordingly, a total of 31 suspects were taken into custody w1th a view to taking -

their statements.

Information provided by the chief public prosecutor reveals that these persons
were taken into custody on suspicions such as founding, being a member of or
supporting a terrorist organization,

They are also suspected of undertélking forgery and carrying out black
propaganda by fabricating evidence against a religious community, named
“Tahgiye” in Turkey, alleging them being part of a terrorist organization.

They were only being questmned as suspects. After their statements were taken,
most of them were released.

One of the detained persons was a journalist. However, the grounds for
detention has nothing to do with his journalistic activities.

It is clear that the investigation, detentions, releases and the following court
process were all part of a legal process which is explained in details in the
annexes to this note. It goes without saying that, in view of the principle of
~ separation of powers, the legislative or executive bodies cannot interfere with
the judiciary. It would therefore be completely unjust and wrong if anyone

qualifies this process as politically motivated.

Secondly, being a.journalist or being a member of a particular professional
group does not make anyone immune from prosecution. In fact, like in all
democracies, Turkish criminal system requires that all accused are presumed
innocent until proven guilty.

It is also sincerely hoped that the judicial process would be conipleted swiftly.

Thirdly and on a more general note, we, as members of the democratic world,
are all aware that freedom of the media is crucial for a democratic society.



. With this ur din

_Turkey has been implementing comDrehenswe judicial

reforms in recent years to expand the scope of the freedom of expression and the
media.

Likewise, Turkey has been cooperating closely with several international
institutions and mechanisms, including the United Nations, Council of Europe,
OSCE and the EU, on the issue of freedom of expression and media. The reports

and recommendations of these institutions are carefully examined. The recent

legal process is not against this trend.

E Tu'rkey s commitment to strengthening its democratic standards, including
freedom of expression and freedom of media remains unchanged In this regard
imprisonment of the ]ournahsts should not be tolerated.

Therefore, viewing the recent decisions of detention by independent Turkish
courts as a violation of press freedom would be tota,lly inaccurate and unfair.

An information note prepared by the Turkish Ministry of Justlce and the
translated documents presenting the grounds for the continuing detention of Mr.
‘Hidayet Karaca are included in the annexes to this document.




 Annex-I
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INEORMATION NOTE PREPARED WITH REFERENCE TO THE LETTEROF

THE OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN
RIGHTS CONCERNING THE 14 DECEMBER INVESTIGATION

The rule of law, respect for human rights and commitment to democracy constitute the core

values of the Republic of Turkey. The duties of the legislative, executive and judicial organs

are set out in the Turkish Constitution and the laws; and it is also guaranteed under the _

Constitution-that none of these organs may exercise a power that was not bestowed upon by

the Constitution.

The duty to conduct an invréstigation into an offence committed has been delegated to public
prosecutors by the Turkish laws. When diséharging this duty, public prosecutors act without
receiving any orders or instructions neither from an authority nor an office. In this frameworlk,.
| following a denouﬁt:ement and complaiht made through the internet by Mr. Mehmet Nuri
Turan, as plaintiff, to the Istanbul Security Directorate on 16 May 2014, the Istanbul Chief
Public Prosecutor’s Office initiated the investigation no. 2014/1 33596 into the matter.

The scope of this investigation is based on the petition by Mr. Mehmet Nuri Turan, Mr,
Mehmet Dogan, Mr. Biinyamin Ates, Mr, Turgut Yildirim and 66 other victims and plaintiffs.

The allegations examined under this investigation are as follows:

1- The evidence in the criminal case lodged in the scope of the investigation no.
2009/1016, carried out by the istanbul Chief Public Prosecutor’s Office’s relevant unit
assigned to examine the matters under Article 250 of the Code of Criminal Procedure,

were fabricated.

2- These acts and procedures were conducted following the perception manipulation acts
performed by the media institutions (apparently affiliated with Mr. Fethullah Giiler),
upon Mr, Fethullah Giilen’s (the suspect) instruction and request,

3- The law enforcement officials of the Istanbul Security Directorate and other security

directorates acted under the orders and instructions which were contrary to the laws



and regulations.‘ This resulted in the 66 victims’ being unlawfully charged with the

offence of being a member of an armed terrorist organization.

In this connection, some of the information about the investigatibn no. 2009/1016 constituting

the subject matter of examination is as the following:

On 29 April 2009 the Intelligence Bureau of the Istanbul Security Directorate sent a letter to
the Anti-Terrorism Branch of the Istanbul Security Directorate. According to the letter, Mr,
Mehmet Dogan; in contact with al-Qaeda, had established a group/organization named
“TAHSiYE” based on radical religious discourse. This group aimed to overthrow the
constitutional order and it supported the jihadist ideology which is based on armed struggle
against persons and groups who do not adopt the goals it pursued and it cohoentrat.ed on

structuring an organizational training to that end.

Upon this létter, the Istanbul Chief Public Prosecutor’s Office iniﬁated_ an investigation
against 20 of the persons mentioned in the letter, on 5 May 2009. In this scope, the

monitored under technical audio surveillance. Furthermore, some other persons, who were
contacted or met by the persons under the afore-mentioned surveillance, were also included in
the investigaﬁon for the suspicion of being affiliated with the organizational structure.

Eventually, 66 people were included in the investigation.

On 22 January 2010, 30 people were taken into bustody following simultancous operations
lauﬁched in 7 provinces. Moreovér, the police discovered 3 hand grenades, 1 smoke grenade,
and several heavy machine gun cartridges éf various brands in the house belonging to the
deceased brother of Mr. Turgut Yildirim and claimed to be allocated for the use of the group

- orthecon gregation (“Cemaat”):

‘Another criminal case was lodged before the 14% Chamber of the Istanbul Assize Court
against 39 pérsons and several other operations were launched in other pro-vinces. In this
connection, 9 persons, including Mr. Mechmet. Dogan, the alleged leader of the
organization/congregation (Cemaat) were .detained on remand. A criminal case was filed in 20
May 2010 on the matter. The proceedings regarding these persons are ongoing before the 3
Chamber of the Balqi‘kﬁy Assize under the case no. 2014/307.

communications of the suspected persons were intercepted/wiretapped and they were.



The allegations of the plaintiffs Mr. Mehmet Nuri Turan and others are as follows:

1-_FEabricated evidence_was_produced on_the grounds that the religious beliefs and

opinions of the plaintiff Mr. Mehmet Dogan and the persons around him differed from
those of the suspect Mr. Fethullah Giilen and that Mr. Fethullah Giilen and his group

were criticised.

2- In a speech broadcasted on the internet, the suspect Mr. Fethullah Giilen pointed at Mr.

Mehmet Dogan and his group as a target. An operation was launched following this

incident.

As a result of the inquiries and examinations conc'l_ucted‘ in this regard, the Istanbul Chief

Public Prosecutor’s O‘fﬁde concluded as follows:

1- On 6 April 2009, the suspect Mr. Fethullah Giilen made a speech of his website

(heﬂcul.org) in which he mentioned “TAHSIYECILER” (which was not called with

that name and was not characterized as a terrorist organization until then). He also

pointed out that an al-Qaeda-affiliated ( possibly armed) group could be established in
Tu:rkey and it could be called as “TAHSiYECILER”‘(Anﬁotators), wéapons could be
placed in their residences and that it could be ensured that they could be characterized

and referred as a terrorist organization;

#

On 8 April 2009, 10 April 2009 and 15 April 2009, without mentioning its links with '

terrorist actions, news articles and columns were written about the “TAHISIYE”
organization in Zaman Newspaper, which is understood to operate under the authority

and initiative of the suspect Mr. Fethullah Gﬁleﬂ;

In the wake of these news artloles, an episodé named “Karanlik Kurul” was
broadcasted on 9 April 2009 and 23 April 2009 within the TV series “T'ek Tiirkiye” on
Samanyolu TV channel whose broadcasting policy is determined by Mr. Giilen, It was
prepared with a different format from the rest of the episodes and featured dialogues

coneerning current affairs and politics, suggesting that it was planned to have an

- organization named “TAHSIYECILER” established within the borders of the Republic

of Turkey with a view to carrying out ferrorist actions and have bombs and

ammunition placed in the residences of their members.



4- Soon after the broadcast in question, on 29 April 2009 the Intelligence Bureau of the

Istanbul Security Directorate sent a letter to the Anti-Terrorism Branch of the Tstanbal
Security Directorate, stating that a group called TAHSIYECILER was formed by the
followers of the plaintiff Mr. Mehmet Dogan, who allegedly favoured the Islamic
fundamentalist group; al-Qaeda.

5- Ujaon the receipt of the letter, an investigation was initiated into the matter.

6- In other words, nearly one month after the suspect Mr. Fethullah Giilen’s first speech,
upon the media organs’ broadcasts, an investigation process was initiated in a way
entirely coinciding with the dialogues represented in the TV series in question,

Operational actions were taken following this.

Subsequent to these ﬁnding's' of the Istanbul Chief Public Prosecutor’s Office, the

investigation was deepened.

In the examination it carried oﬁt,-the Istanbul Chief Public Prosecutor’s Office noted the

following issues: _ : :

1- Although the victims and plaintiffs whose telephone conversations were tapp;ad and
who were monitored/put under surveillance through other investigation methods, did
~ not conduct any act that would constitute an offence, their conversations and acts were
misinterpreted as if their acts involved clements of an offence, and thus, the

investigation was prolonged.

2= Thc,111a‘reri'al'sf(*b'o'oksrtextsfetcr)fcontai'ni*ngfreli'giéﬂsopinieni&anérinterpretatien&“%ere%
confiscated from the victims and plaintiffs,- and despite the fact that they did not VI
contain any element of an offence and no proscriptive decision was issued,
‘assessments were made as if they contained elements of an offence.

3- In the course of the investigation, it was not established that the persons in question
committed offensive acts. No concrete evidence to indicate their contact with the

terrorist organization al-Qaeda was found.
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It was found that Mr. Turgut Yildirtm, whose place of residence was searched and

‘bombs were found, did not take any action related to the acquisition or possession of
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the-said-bembs-and-military-ammunition————————

Although the investigation procedures and techniques in relation to this place of
residence required monitoring and surveillance, the military ammunition in question

were seized without conducting any monitoring and surveillance activities.

The required inquiry into the fingerprints taken in the house where the bombs and

military ammunition wére found was not performed.

No inquiry was made about the information concerning the military ammunition

seized.

While hundreds of machine gun cartridges were seized, no machine gun or rifle was

found.

Although no investigation about Mr. Mehmet Dogan and his acquaintances had been
conducted neither by the Istanbul Chief Public Prosecutor’s Office nor by other chief
public prosccutors’ offices in the last 20 years, after Mr. Fethullah Giilen’s speech,

several investigations were initiated in different provinces. -

~In the course of the operations conducted, military ammunition was found in only one

of the houses searched.

11-It was established that the lifestyles of the victims and plaintiffs differ from those of

the members of the al-Qaeda terrorist organization, who previously had been

“investigated.

Currently, the investigation by the Istanbul Chief Public Prosecutor’s Office about the 37

persons including the suspect Mr. Ekrem Dumanli (the editor-in-chief of the Zaman

Newspaper); the suspect Mr. Hidayet Karaca (the Samanyolu Media Group General

Manager); the law enforcement officers stationed in the Anti-Terrorism Branch and the

Intelligence Bureau at the Istanbul Security Directorate; the scriptwriter, the producer and the

director of the TV series “Tek Tiirkiye”, broadcast on the Samanyolu TV along with those

5



who took part in the shooﬁngs of the said TV series, is still ongoing. Moreover, inquiries

about cettain persons are ongoing, which were initiated upon the suspicion that they

Wﬁarticﬁipaté_& 1in the said offences and actions.
In the context of the investigation, the TV series “Sefkat Tepe” and “Tek Tiirkiye” broadcast
on the Samanyolu Television are taken under scrutiny. It was ascertained that the 64th episode
of these TV seri'es, which was called “Karanlik Kurul” and was prepared at a different format
from the rest of the epiéodes, contained dialogues concerning the current affairs and politics,
and the format of this episode of 10 to 15 minutes, was completely different fiom. the entirety
of the TV series. Furthermore, it was noted that the dialogues contained in this episodé,
“broadcast on 9 April 2009, and the ones in the 66™ episode broadcast on 23 April 2009
‘ happened to be exactly the same as those that took place in the coﬁrse of the investigation no.

2009/1016. The production team and scriptwriters pf the TV series Tek Tirkiyve and people '-

working for the other TV series vs}ere asked to give statements. However, upon the statements

(Jf the scriptwritérs indicating that they had not written the scripfs of the episode in Ciuestion,

the said scriptwriters were released from custody. ' . |
Additionally, previously another investigation against the President, the Prime Miniéter, the
Ministers and other state ;)fﬁcials in critical decision-making positions, was initiated on ﬂle
. ground that they were eithef members of or connected to another terrorist organization. This
issue is also beiﬁg examined under the investigation no. 2014/1637 by thé Istanbul Chief

Public Prosecutor’s Office.

The Istanbul Chief Public Prosecutor’s Office, pursuant to the provisions set out in Articles 1
and 7 of the Law no. 3713, “has been conducting an mvcstlgatlon about the suspects in

connection Wlth the offences of leadmg and being a member of a terrorist organization on .

overthrowing the government and that the offences committed under thls organization are’

characterised as terrorist offences.

The suspects Mr. Hidayet Karaca, Mr. Ekrem Durhanli, Mr. Hiiseyin Giilerce, Mr. Ahmet
Sahin, Mr. Nuh Gbnﬁlt‘as' are being investigdted due to the acts they conducted with a view to
developing a perception about the plaintiff Mr. Mehmet Dogan and other plamuffs and

victims that they are members of a terrorist orgamzatlon




The investigation involves a total of 37 suspects including Mr. Hidayet Karaca and Mr. Ekrem

_Dumanli—In—this-conneetion—a-total-of-31persons-including Me: Ekrem Dumanh-and Mr—

A

17 December 2014. 16 of the other suspects including Mr. Hidayet Karaca and Mr. Ekrem

Dumanli were sent to court with the request of arrest and judicial control under Article 3 14 §§

1 and 2, and Article 267 of the Turkish Criminal Code. 4 personé including Mr. Hidayet

Karaca were detained according to the decision of inquiry no. 2014/334 of the 1% Chamber of
the Istanbul Criminal Court of Peace on the ground that there was a strong suspicion Based on
concrete evidence indicating that they committed the offence under Article 314 of the Turkish
Criminal Code. A ban oﬁ leaving the country was imposed on 7 of the suspects including Mr.
Ekrem Dumanli. Another 5 persons were detained in accordance with the decision of inquiry
no. 2014/385 of 27 December 2014 issued by the 5™ Chamber of the Istanbul Criminal Court
of Peace. Consequently, 8 police ofﬁcers- and Mr. Hidayet Karaca are currently under arrest.

Moreover, a judicial control decision was issued for Mr. Ekrem Dumanli and 6 othet suspects.

As laid down in the case-law of the Buropean Court of Human Rights, it is undisputed that
free préss is one of the most essential safeguards of democracy and opeh society. In Turkey,
freedom of press is being practiced in conformity with the European standards, thus, dozens
of columns and articles criticizing the Government. and various other state institutions are

being published. No interference was done in this regard.

As a result, currently the investigation by the Istanbul Chief Public Prosecutor’s Office is
underway and the required actions are taken based on the evidence. No interference or
influence of the executive organ or any other authority is existent. Moreovet, it must be

underlined that none of the journalists and press members has been investigated for the

Hidayet Karaca were taken into custody. 17 of these suspects were directly released on 14 — |

actions related to their work.
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————— REPUBLIC OF TURKEY

ISTANBUL

1st CHAMBER OF THE ISTANBUL CRIMINAL COURT OF PEACE

Interrogation no.: 2014/334

Arrest Warrant

The court issuing the arrest warrant : 1st Chamber of the Istanbul Criminal Court of

Inqiliry no.
Chief Public Prosecutor’s
-Office’s investigation no.

The Suspect’s

Peace

:2014/334

: 2014/133596

 Republic of Turkey identification no.: 19594713470

Residential address

Suspect sought on charges of

Statutory Basis

Date of Crime

Name surname : HIDAYET KARACA
Father’s name : Kadir
Mother’s name . Feride
" Date of birth : 18/08/1963
Place of birth © CANKIRI
Details of birth registry .
Province Cankirt
District : Korgun
Quarter : Yolkaya Quarter
Volume no. 109 |
—Entryno.—— 47 -
Page no. . 63

: Founding and leading an armed tetrorist

organigation

: 21/01/2014



~ Articles . : Article 314 (1) of the Turkish Criminal Code

“Grounds for Arrest " : This is an arrest warrant, issued on the grounds

explained in the interrogation report via a judicial decisfon, whereby it has been established

that there is concrete evidence which strongly suggests that the suspect Hidayet Karaca
leads an organisation by making broadcasts ahd publishing -articles in line with the
broadcasting policy of the organisation; that since the amount of punishment prescribed by
law for the offence he is charged with is a grave catalog crime, the grounds for his arrest are
presumed to be "in accordance with the law"; that similarly in view of the case-law of the
European Court of Hﬁman Rights and puréuant.to Arﬁcies 100 et seq. of the Turkish
Criminal Code (Law no.) 5271 as amended by-Law no. 6352, there is nothing that.hinders
the arrest of the si15pect (such as an arrest prohibition or a trial obstacle); that taking into

account the probable sentence to be imposed on the suspect, the probability of his escape is

| high; that since the investigation has not been completed yet, it is highly probable that the

suspect would attempt to destroy or conceal any evidence, and to exert pressure on

witnesses and victims; that concluding that pursuant to the pfiﬁciplé of “proportionality” .

enshrined in Article 13 of the Constitution of the Republic of Turkey, applying judicial
control measures which are a more lenient rtype of protection meésures at this stage would
remain “insufficient” with regard to the offence under investigation and would not serve the
purpose of the investigation, given the importance of the situation, the anticipated

punishment or the security measure o be applied; that on above-mentioned grounds, the

requests of the suspect and his defence counsels for release were REJECTED and the arrest -

of the suspect was ordered pursuant to Articles 100 et‘seq. of the Turkish Criminal Code

(Law no. 5271), for founding and leading an armed terrorist organisation.

19/12/2014

Clerk 156959 E Judge 40197

e- signed | e-signed



HIDAYET KARACA;

Date of arrest: 19.12.2014
The name of the arrested individual is only included in the UY AP (National
Judiciary Informatics System) List.

Name of the Press Institution for which the arrested individual claimed to have been

working at/ His Position in the Institution: Chairman of the Samanyolu Press Group

Hidayet Karaca was arrested pursuant to Articles 100 et seq. of the Turkish Criminal Code
(Law no. 5271), for the offence of founding and leading a terrorist organisation considering
that, as stated in the arresf warrant of the 1st Chamber of the Istanbul Criminal Court of
Peace, dated 19.12.2014, Wi'ﬂ‘.l the interrogation no. 2014/334, the suspect Hidayet Karaca
leads an organisation by making publications that conform to the publication policies of the
organisation; that there is concrete evidence which.strongly suggests the existence of a
crime; that having regard to the amount of punishment presctibed by law for the offence he
is charged with which is a grave éatalog crime, the grounds for his arrest are presumed to be

“in accordance with the law™; that in view of the case-law of the European Court of Human

- Rights and pursuant to Articles 100 et seq. of the Turkish Criminal Code (Law no. 5271) as

amended by Law no. 6352, there is nothing that hinders the arrest of the suspect (such as an

————SIEIVRH-FYPE-CEOSED PENITENTIAR Y- INSTIFUFION-No-6=ARRESTED———

arrest prohibition or a trial obstacle); that taking into consideration the probable sentence to

be imposed on the suspect, the probability of his escape is high; that since the investigation
has not been completed yet, it is highly probably that the suspect would attempt to destroy

or conceal any evidence, and to exert pressure on witnesses and victims, applying judicial

“insufficient” with regard to the offence under investigation and would not serve the

purpose of the investigation.

measures which are a more lenient type of protection measures at this stage would remain



