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  (Translated from Russian) 

Observations and comments on the joint enquiry by the Special Rapporteurs on the 
promotion and protection of the right to freedom of opinion and expression, Mr. La 
Rue, on the rights to freedom of peaceful assembly and of association, Ms. Kiai, on the 
situation of human rights defenders, Ms. Sekaggya, and on the independence of judges 
and lawyers, Ms. Knaul, concerning Mr. A. Tojiboy Ugli, Ms. V. Bajenova, Mr. D. 
Tikhonov and Mr. V. Husainov. 

1. According to the information received, on 6 December 2010, at approximately 10 
a.m., a group of protesters gathered peacefully at Mustaqillik Square to demand the 
resignation of the President, the dismissal of the parliament and the holding of new 
elections. The protest was aimed at raising awareness of the human rights situation in the 
country. 

Comment: The Special Rapporteurs’ source misrepresents the facts. National legislation 
establishes a procedure for the approval of the organization and holding of assemblies, 
rallies, marches and demonstrations. However, Mr. A. Tojiboy Ugli, Ms. V. Bajenova, Mr. 
D. Tikhonov and Mr. V. Husainov had not received permission to hold a protest gathering. 

 On 6 December 2010, in proceedings against Mr. Tojiboy Ugli, Ms. Bajenova, Mr. 
Tikhonov and Mr. Husainov, Yunusabad district criminal court, Tashkent, found, in 
conformity with article 9, paragraphs 1, 2, 3 and 4, of the International Covenant on Civil 
and Political Rights and articles 3, 5, 7, 9, 10 and 11, paragraph 1, of the Universal 
Declaration of Human Rights, to which Uzbekistan is a party, that those persons had taken 
part in an illegal demonstration at Mustaqillik Square, Yunusabad district, Tashkent.  

 During the proceedings, Mr. Tojiboy Ugli stated that, on 6 December 2010, having 
not received the necessary permission for the protest and aware that his action was illegal, 
he, together with Ms. Bajenova, Mr. Tikhonov and Mr. Husainov, organized a protest at 
Mustaqillik Square, Tashkent. 

2. Shortly thereafter, Ministry of Internal Affairs officials allegedly interrupted the 
assembly requesting protesters to show their identity cards. A copy of the official 
notification of the protest was reportedly shown to the officials. However, protesters were 
asked to “roll up their posters and leave the square” if they wished not to be detained. 

Comment: The allegation by the Special Rapporteurs’ source that Ministry of Internal 
Affairs officials were given a copy of the official notification of the protest is unfounded.  

 During the court proceedings in respect of the illegal demonstration, Mr. Tojiboy 
Ugli stated that, on 6 December 2010, having not received the necessary permission for the 
protest and aware that his action was illegal, he, together with Ms. Bajenova, Mr. Tikhonov 
and Mr. Husainov, organized a protest at Mustaqillik Square, Tashkent. 

3. It is reported that a group of unidentified persons allegedly separated protesters from 
the square and accompanied them to the Navoi street junction. They allegedly twisted the 
protesters’ arms and forcibly pushed them into vehicles without number plates. More 
specifically, Mr. Abdillo Tojiboy Ugli, Ms. Victoriya Bajenova, Mr. Tikhonov Dmitriy 
Mikhaylovich and Mr. Husainov Vladimir Gumerovich were allegedly taken to Yunusabad 
district internal affairs office. 

Comment: The Special Rapporteurs’ source misrepresents the facts. The above-mentioned 
persons were taken to Yunusabad district criminal court, Tashkent, for proceedings brought 
in conformity with articles 3 and 5 of the Universal Declaration of Human Rights and 
articles 7 and 9, paragraphs 3 and 4, of the Covenant, for organizing an illegal 
demonstration. Furthermore, the militia officers did not subject Mr. Tojiboy Ugli, Ms. 
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Bajenova, Mr. Tikhonov or Mr. Husainov to any illegal or abusive treatment. They acted 
within their official remit, respecting the law and the rules for the treatment of offenders. 

4. While in detention, we are informed that these persons were denied access to a 
lawyer, prevented from making a phone call and forced to turn off their mobile phones; 
prevented from drinking water, eating and using the washroom; placed in a small room with 
only one chair for four persons; and subjected to acts of harassment and intimidation, which 
included death threats. 

Comment: The Special Rapporteurs’ source misrepresents the facts. During the court’s 
examination of the administrative case-file, neither Mr. Tojiboy Ugli, Ms. Bajenova, Mr. 
Tikhonov nor Mr. Husainov submitted any application for a lawyer. 

 Article 24 of the Constitution states, in line with article 6, paragraph 1, of the 
Covenant and articles 2, 3, 5, 7, 9, 10 and 11, paragraph 1, of the Universal Declaration of 
Human Rights, that “The right to life is the inalienable right of every person. Any 
infringement thereof constitutes the most serious crime.” This right is protected by the law 
in Uzbekistan. No one may be arbitrarily deprived of his or her life, nor be subjected to 
torture and other cruel, inhuman or degrading treatment or punishment. 

 In line with article 9, paragraph 4, of the Covenant, Mr. Tojiboy Ugli, Ms. Bajenova, 
Mr. Tikhonov and Mr. Husainov had the opportunity to avail themselves of their right to 
take proceedings before a court. Furthermore, in conformity with article 10, paragraph 1, of 
the Covenant, the above-mentioned persons were treated with humanity and with respect 
for the inherent dignity of the human person. 

5. At approximately 7 p.m., these four activists were taken to Yunusabad district 
criminal court. It is reported that there were no witnesses inside the courtroom; that no 
evidence was presented against them; that they were denied access to legal representation; 
and that the court failed to inform them about the charges and the reasons for their 
detention. About 20 minutes later, the court found violations of article 201 of the 
Administrative Liability Code, which relates to the rules for the organization and holding of 
assemblies, rallies, marches and demonstrations. The court sentenced each activist for 
administrative violations and imposed large fines. 

Comment: The Special Rapporteurs’ source misrepresents the facts. Under Uzbekistan’s 
legislation, as well as article 9, paragraph 3, of the Covenant, anyone suspected of having 
committed an offence shall be brought promptly before a judge or other officer authorized 
by law to exercise judicial power and shall be entitled to trial within a reasonable time. This 
was indeed the case on 6 December 2010 in respect of Mr. Tojiboy Ugli, Ms. Bajenova, 
Mr. Tikhonov and Mr. Husainov. 

 Furthermore, the Special Rapporteurs’ source does not refer to the fact that the 
proceedings brought against Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. 
Husainov were based on such grounds and in accordance with such procedure as are 
established by national law, in full conformity with article 9, paragraphs 1, 2 and 4, of the 
Covenant. 

 The Special Rapporteurs’ source also did not refer to the fact that, in line with article 
9, paragraph 4, of the Covenant, the right of Mr. Tojiboy Ugli, Ms. Bajenova, Mr. 
Tikhonov and Mr. Husainov to take proceedings before a court was respected, in full 
compliance with domestic legislation and article 14, paragraph 1, of the Covenant. 

 The fines for the offence were set in line with article 201 of the Administrative 
Liability Code: Mr. Tojiboy Ugli was fined 3,481,450 sum, Ms. Bajenova was fined 
2,984,100 sum, Mr. Tikhonov was fined 3,481,450 sum and Mr. Husainov was fined 
2,984,100 sum. 
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 The proceedings were held in open court, as required by article 10 of the Code of 
Civil Procedure (Open nature of court proceedings), which provides that: “All court 
proceedings shall be held in open session, except where this may jeopardize the protection 
of State secrets or trade secrets. (…) In all cases, the courts’ decisions shall be announced 
publicly.” 

 On 27 December 2010, Tashkent municipal criminal court upheld the decision of 
Yunusabad district criminal court of 6 December 2010. 

 The fact that Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. Husainov had 
committed the offences was substantiated by the administrative offence reports and other 
evidence from the administrative case-file. 

6. It is reported that, on 31 October 2011, three unknown persons allegedly entered the 
private residence of Mr. Vladimir Husainov, confiscating personal items and making an 
inventory of his personal property. Two of these individuals were later identified as court 
officers from the Tashkent municipal and Mirabad district departments of internal affairs. 
The third person is said to be a member of the National Security Service. 

Comment: The Act on the Enforcement of Judicial Acts and Acts of Other Bodies provides 
for the mandatory enforcement of judicial acts and acts of other bodies (or officials) who, in 
implementing their powers, have the right to oblige physical and legal persons to transfer 
funds or other property to third persons, to carry out specific actions in their favour or to 
refrain from carrying out such actions. 

7. We are informed that on 4 April 2011, Mr. Abdillo Tojiboy Ugli participated in a 
gathering to raise awareness of human rights with workers from the Hamza district of 
Tashkent. He was subsequently detained by officials from the Hamza district internal 
affairs office and taken to the district court. He was accused of organizing an illegal 
meeting and fined unreasonably for violating the Administrative Liability Code. It is 
reported that Mr. Tojiboy Ugli was denied access to legal representation during the trial and 
that the court failed to provide any evidence to sustain its accusation. 

Comment: The Special Rapporteurs’ source misrepresents the facts: there was no meeting 
on 4 April 2011 with workers from Hamza district, Tashkent, to raise awareness of human 
rights. 

 On that day, 4 April 2011, Mr. Tojiboy Ugli was at the Hamza district temporary 
employment office in Tashkent with persons who were looking for work. Having not 
received permission to hold an assembly, and having not informed the appropriate 
administration of the assembly, he held a propaganda meeting against Government policy. 

 The fact that Mr. Tojiboy Ugli had committed an offence was substantiated by 
evidence from witnesses Mr. Y. Erdashev, Mr. A. Jumaev, Mr. U. Egamberdiev and Ms. 
M. Umarov, the administrative offence report, and explanatory and other materials from the 
administrative case. 

 As a result of the proceedings in Hamza district criminal court, Tashkent, on 4 April 
2011, Mr. Tojiboy Ugli was sentenced to administrative penalties under article 201 of the 
Administrative Liability Code in the form of a fine of 3,481,450 sum. The court’s decision 
was upheld by Tashkent municipal criminal court on 21 April 2011. 

8. Without prejudging the accuracy of these allegations, serious concerns are expressed 
regarding the physical and psychological integrity of the aforementioned persons. Grave 
concern is further expressed that these allegations could form part of a systematic policy to 
arbitrarily prevent activists and human rights defenders from expressing their dissenting 
views, including those critical of the actions and policies of the Government. 
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Comment: The Special Rapporteurs’ serious concerns regarding the physical and 
psychological integrity of Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. 
Husainov are unfounded.  

 The proceedings against Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. 
Husainov were based on such grounds and in accordance with such procedure as are 
established by national law, in full conformity with article 9, paragraph 1, of the Covenant. 

 The Special Rapporteurs’ concern that the prosecution of Mr. Tojiboy Ugli, Ms. 
Bajenova, Mr. Tikhonov and Mr. Husainov for their participation in an illegal 
demonstration could form part of a systematic policy to arbitrarily prevent activists and 
human rights defenders from expressing their dissenting views, including those critical of 
the actions and policies of the Government is also unfounded. 

 Uzbekistan adheres strictly to respect for article 12, paragraphs 1 and 2, of the 
Covenant, to which it is a party. 

Responses to the questions of the United Nations Special Rapporteurs in respect of the 
allegations concerning Mr. A. Tojiboy Ugli, Ms. V. Bajenova, Mr. D. Tikhonov and 
Mr. V. Husainov  

1. Are the facts alleged in the summary of the case accurate? 

Answer: 

 The facts alleged in the summary of the case are not accurate. 

2. Has a complaint been lodged by or on behalf of the alleged victims? 

Answer: 

 Mr. A. Tojiboy Ugli, Ms. V. Bajenova, Mr. D. Tikhonov and Mr. V. Husainov 
lodged a complaint against the decision of Yunusabad district criminal court, Tashkent, of 6 
December 2010, and the decision of Tashkent municipal criminal court of 27 December 
2010. The complaint was dismissed and the court’s decision was upheld. 

 Furthermore, Mr. Tojiboy Ugli lodged a complaint against the decision of Hamza 
district criminal court, Tashkent, of 4 April 2011 and the decision of Tashkent municipal 
criminal court of 22 April 2011. The complaint was dismissed and the court’s decision was 
upheld. 

3. Please indicate whether the aforementioned individuals were informed of the 
reasons for their arrest and detention as well as of the charges against them. Please provide 
information concerning the legal grounds for their arrest and detention as well as for the 
judicial proceedings against them. Please explain how these measures are compatible with 
international norms and standards as stated, inter alia, in the ICCPR. 

Answer: 

 In line with article 9, paragraph 2, of the Covenant, Mr. Tojiboy Ugli, Ms. Bajenova, 
Mr. Tikhonov and Mr. Husainov were informed of the reasons for their prosecution and the 
charges against them. 

 Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. Husainov were prosecuted 
for a violation of article 201 of the Administrative Liability Code (Violation of the 
procedure for the organization and holding of assemblies, rallies, marches and 
demonstrations), which states that: “Violation of the procedure for the organization and 
holding of assemblies, rallies, marches and demonstrations is punishable by a fine of 
between 60 and 70 times the minimum wage or administrative detention of up to 15 days.” 
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 In conformity with article 9, paragraph 4, of the Covenant, Mr. Tojiboy Ugli, Ms. 
Bajenova, Mr. Tikhonov and Mr. Husainov had the opportunity to avail themselves of their 
right to take proceedings before a court. Furthermore, in line with article 10, paragraph 1, of 
the Covenant, they were treated with humanity and with respect for the inherent dignity of 
the human person. 

 All the measures taken in respect of Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov 
and Mr. Husainov complied fully with international norms and standards, including those 
of the Covenant. 

 The administrative case-file against Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov 
and Mr. Husainov confirms that all international norms concerning the right to a fair trial 
set forth in the Universal Declaration of Human Rights and the Covenant were respected.  

4. Please indicate whether all detainees had access to their family, legal counsel, and 
medical personnel. 

Answer: 

 Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. Husainov made no 
application for the presence of legal counsel, family members or medical personnel during 
the court’s examination of the administrative case-file. 

5. Please provide the details, and where available, the results of any investigation, and 
judicial or other inquiries carried out in relation to these cases. If no inquiries have taken 
place, or if they have been inconclusive, please explain why. 

Answer: 

 No violation of any kind was allowed during the court’s consideration of the 
administrative case-file against Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. 
Husainov. Hence, there was no need for any additional inquiry or court or other 
proceedings in respect of the case. 

6. Please explain any measure taken by your Excellency’s Government to ensure that 
the rights of the aforementioned persons to freedom of opinion and expression and to 
peaceful assembly have been protected. 

Answer: 

 The right of Mr. Tojiboy Ugli, Ms. Bajenova, Mr. Tikhonov and Mr. Husainov to 
freedom of opinion and expression is enshrined in article 29 of the Constitution, which 
provides that: “Everyone has the right to freedom of thought, speech and opinion. Everyone 
has the right to seek, receive and impart any information, except information directed 
against the existing constitutional order and other restrictions specified by law.” 

 The right of Uzbek citizens, including Mr. A. Tojiboy Ugli, Ms. V. Bajenova, Mr. 
D. Tikhonov and Mr. V. Husainov, to freedom of peaceful assembly is enshrined in article 
33 of the Constitution, which provides that: “Citizens have the right to engage in public life 
by holding rallies, assemblies and demonstrations in accordance with the laws of 
Uzbekistan. Government bodies shall have the right to suspend or ban such events only 
where there are justified security considerations for so doing.” 

    




















