HRC/NONE/2015/40

(Translated from Arabic)
In the name of God, the Compassionate, the Merciful

Detailed report in response to the letter from the Special Rapporteur on adequate
housing as a component of the right to an adequate standard of living, and on the
right to non-discrimination in this context

1. General comment

This report has been compiled in response to the points raised in the letter from
the Special Rapporteur on adequate housing, Leilani Farha.

2. Measures taken before the adoption of the Prime Ministerial Decree of 29
October 2014 (Decree No. 1975 of 2014) concerning the creation of a buffer zone
in the Rafah border area and the evacuation of the resident population

(a) Following the revolution of 25 January 2011 and the subsequent turmoil
and violence, the tunnels under the 13.8-kilometre-long border between the Arab
Republic of Egypt and the Gaza Strip constituted a major drain on the resources of the
Egyptian people, especially in terms of strategic commodities such as fuel, gas,
foodstuffs, medical equipment and supplies, medicines, etc., and were used, in
addition, to smuggle weapons, motor vehicles and drugs.

(b) For an entire year, during the rule of the terrorist group (formerly the
Muslim Brotherhood), the turmoil in the region increased and ever-greater amounts of
strategic commodities were smuggled through the tunnels, leading to serious national
shortages of fuel, gas and other supplies. At the same time, cross-border smuggling of
arms, equipment and drugs intensified, and attacks were launched against border
guards and border crossing points. An attack on 6 August 2012 claimed the lives of 16
Egyptian security guards.

(c) Following the Egyptian popular revolution of 30 June 2013, occasioned by
the people’s vehement rejection of the ongoing rule of the terrorist group and the
escalation of violence at the national level and especially in the border area, the
tunnels became a serious problem for the Arab Republic of Egypt, since they were the
main corridor for movements of terrorists and religious extremists (Takfiris) to and
from the Gaza Strip, both for the transfer of arms and equipment and for the training
of extremists in the Strip.

(d) The response of the Egyptian military consisted in detecting and destroying
the tunnels with a view to blocking support for extremists and terrorists in Sinai.

(e) Many of the tunnels were located inside houses within the border area and,
although the armed forces were careful to protect the lives of citizens living in that
area, the demolition of houses containing tunnels necessarily affected neighbouring
dwellings. The armed forces therefore requested the North Sinai Governorate to
undertake a comprehensive survey of houses and farms within a 300-metre-wide area
extending for 13.8 kilometres. Consultative meetings were also held with residents to
discuss their queries regarding eviction from the area and their preferences with
respect to alternative accommodation in a residential complex in Rafah.

(f) On 19 September 2013, the Governorate issued Decree No. 508 of 2013
(annex 1) concerning the establishment of a 25-member committee, headed by the
Secretary of Rafah City Council, to carry out a survey of existing and cleared farms
and of standing and damaged buildings within an area 300 metres west of the border.

(g) Beginning in January 2014, a series of consultative meetings was held with
the inhabitants, elders and leaders of the 300-metre-wide border area, during which
compensation was offered for alternative housing. Citizens were either offered
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compensation for the construction of a new house on a plot of land provided by the
Governorate, or the Governorate provided a plot of land and constructed a building
itself that was similar to the original dwelling.

(h) On 13 February 2014, a survey was conducted among residents of the 300-
metre-wide area to identify their preferences concerning the manner of compensation.
Of the 400 households polled, 237 responded, representing a rate of participation of
about 60 per cent.

(1)  The results of the poll of the 237 respondents (annex 2) were as follows:

1. 160 participants, representing 67.5 per cent of the total, expressed a
preference for receiving a sum of money for their property and being given a plot
of land in an acceptable area with access to utilities;

2. 77 participants, representing 32.5 per cent of the total, expressed a
preference for receiving a sum of money for their property and another sum to
buy a plot of land themselves;

3. No participants expressed a preference for State construction of alternative
housing of the same size and specifications in a new housing complex.

(j)  As terrorist attacks in the area targeting the armed forces and the police
continued to increase and many tunnels were discovered along the border, some more
than 500 metres long, the Governorate was requested, with a view to protecting
citizens’ lives, particularly in tunnel-related operations, to set up a joint committee
representing the Governorate and the armed forces to undertake a survey of buildings
in the area within 500 metres of the border, and to arrange meetings to consult with
residents and discuss their queries.

(k) On 11 May 2014, the Governorate issued Decree No. 86 of 2014 (annex 3),
pursuant to which a five-member committee was formed, headed by the Secretary of
Rafah City Council. It was tasked with cooperating and coordinating with the armed
forces committee to survey and register houses located within an area of 500 metres to
the west of the Rafah border, and to examine the results of the earlier survey,
including any cases in which households had been adversely affected.

() On 12 May 2014, a committee was formed to assess the value of buildings
in the areca. The four-member committee, which was chaired by the engineering
consultant of the Governorate, was tasked with establishing criteria for compensation
based on the type of building involved, such as concrete frame structures or buildings
with load-bearing walls. Having carried out inspections and examined current prices,
both in the area itself and in neighbouring areas, the committee reached the following
conclusions (annex 4):

1. Value per square metre of buildings with a concrete frame: 1,200 Egyptian
pounds (LE);

2. Value per square metre of buildings with an incomplete concrete frame: LE
800;

3. Value per square metre of buildings with load-bearing walls: LE 700;
4. Value per square metre of shops: LE 1,000.

(m) Beginning in June 2014, meetings and consultations chaired by the
Governor were held with local people in the Secretariat of the Governorate.
Compensation issues were discussed, people were informed of the compensation
values of buildings, based on annex 4, and of farms, and alternative residential sites
were proposed. When all the committees had completed their tasks and the Governor
had presented the results to the people, elders and leaders at a series of meetings,
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alternative sites were identified and principles for the payment of compensation were
agreed in complete harmony between the executive branch of the Governorate and the
people of the area. A reliable database was also created and can be consulted
whenever necessary.

(n) On 15 August 2014, the Governor instructed the head of Rafah City
Council to draw up a questionnaire on the various forms of compensation being
offered to people living in the 500-metre zone, so that each citizen could choose what
they felt to be the most appropriate solution without interference from the executive
authorities or anyone else. In this way, it was possible to form an idea of people’s
aspirations before carrying out any eviction or demolition.

(o) The poll was completed on 15 October 2014 and yielded the following
results (annex 5):

1. 662 households participated in the survey, i.e. around 82.5 per cent;

2. 66 per cent of participants (436) expressed a preference for receiving full
monetary compensation for their homes and the land on which they stood, and
stated that they themselves would purchase an alternative plot of land;

3. 29.5 per cent of participants (196) expressed a preference for receiving
monetary compensation for their homes and for the Governorate to provide an
alternative plot of land in El-Arish;

4, 2.5 per cent of participants (16) expressed a preference for receiving
monetary compensation for their homes and for the Governorate to provide an
alternative plot of land in Rafah;

5. 2 per cent of participants (14) expressed a preference for receiving full
monetary compensation for their homes and the land on which they stood and for
the Governorate to provide a new apartment in El-Arish, deducting the cost from
the total amount of the compensation.

(p) On completion of the poll, the citizens concerned, having taken note of the
survey of their homes and the principles established for the payment of compensation
for buildings and farms, expressed satisfaction and made it clear that they were willing
to accept the eviction and demolition operation if it was required for the national
security of Egypt and if the State undertook to pay compensation in accordance with
the outcome of the consultative sessions held during the previous months.

3. Declaration of a state of emergency in the area and adoption of Prime
Ministerial Decree No. 1975 of 2014 concerning the creation of a buffer zone in
the border area of Rafah and the evacuation of the resident population

(a) 1In 2014, particularly in the second half of the year, terrorist and extremist
groups in the area began carrying out new types of attacks, using car bombs and other
weapons such as mortars, heavy machine guns and anti-tank missiles. They also began
using mines to block access routes to their targets in order to prevent the arrival of
reinforcements, and began to adopt modern combat tactics which had not been seen in
earlier operations.

(b) On the morning of Friday, 24 October 2014, a terrorist attack was launched
against members of the armed forces at a security checkpoint in Karam al-Qawadis
just south of the town of Sheikh Zuweid. The attackers, who laid mines on access
routes to prevent rescue forces from reaching the checkpoint, used car bombs, mortars
and anti-tank missiles, and a total of 30 heroic members of the armed forces lost their
lives. The fact that foreign forces participated in both the planning and the execution
of the operation confirms that the tunnels were having a deleterious effect on Egyptian
national security.
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(c) As border guards began to search more actively for tunnels, some were
discovered at a distance of 2 kilometres west of the border. Owing to the density of the
tunnel network along the 13.8-kilometre-long border, there had also been a number of
cases of land subsidence both on main roads in Rafah and in the courtyards of
buildings, while some houses had collapsed. Three schools within 500 metres of the
border were evacuated during the course of 2014 following their partial collapse.

(d) In light of the foregoing, it was necessary to take urgent measures to halt
the terrorist attacks against security forces in the region (members of both the armed
forces and the police) and to prevent cross-border smuggling of arms and ammunition
and provision of material and moral support for terrorist groups in Sinai through the
tunnels. Egypt was thus compelled to take security measures, declaring a state of
emergency in the region and establishing a buffer zone without delay in order to
control the area and guarantee national security.

(e) On 24 October 2014, the President issued Decree No. 366 of 2014
declaring a state of emergency within an area extending from west of El-Arish to the
border in Rafah, and imposing a curfew in that area from 5 p.m. to 7 a.m. for a period
of three months and until further notice.

(f) On 29 October 2014, the Prime Minister issued Decree No. 1975 of 2014,
the most important provisions of which are as follows:

1. Segregation of the proposed area in Rafah, details of which are shown on
the map, along the 13.8-kilometre-long international border with the Gaza Strip
and for an average distance of 5 kilometres west of that border;

2. Evacuation of that area and provision of alternative sites for all evacuees,
etc.;
3. Implementation of the Decree by the North Sinai Governorate.

4. Measures taken to implement Prime Ministerial Decree No. 1957 of 2014

(a) As a result of the terrorist attack of Friday, 24 October 2014, against
members of the armed forces in Karam al-Qawadis just south of the town of Sheikh
Zuweid, both the authorities and the general public became convinced of the need for
political leaders to take urgent and decisive measures to prevent terrorist attacks in the
area.

(b) Phase 1 of the eviction: up to 500 metres west of the international
border:

1. Basic information concerning phase 1
a.  Phase 1 began on 29 October 2014.

b. A total of 802 houses were to be demolished, to which a further 35
were added, bringing the total to 837 houses. They were demolished between 29
October 2014 and 7 December 2014.

c.  The houses were inhabited by a total of 1,156 families.
d.  The agricultural land amounted to 1,297 acres.

€. As of 25 March 2015, a total of LE 272,623,115 had been paid out in
compensation, in the form of 1,439 cheques.

f. Compensation has been paid to 703 households.
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2. Measures taken during phase 1

a.  Following the declaration of the state of emergency in the area on 24
October 2014, there was daily contact with the citizens of Rafah, in particular
with those living along the border, in order to discuss possible scenarios. As a
result of these contacts, everyone agreed to accept whatever outcome was in the
best public interest.

b.  Although the Governor had already issued decrees ordering a survey
of the area extending 500 metres west of the international border and the creation
of committees to assess the value of buildings and farms in that area, the
following decrees were also issued to regulate the eviction process, taking into
account the rights enshrined in the Egyptian Constitution and in international
human rights law.

i. Decree No. 209 of 2014, issued on 28 October 2014, creating a
committee to conduct a survey of all buildings in Rafah for which
compensation had been requested and to identify the occupants (annex 6).

ii. Decree No. 208 of 2014, issued on 28 October 2014, creating a
committee to examine and review compensation applications and
documents (annex 7).

iii. Decree No. 207 bis of 2014, issued on 28 October 2014, concerning
the payment of compensation (annex 8):

a. LE 100 to be paid per square metre of land covered by standing
buildings;

b.  LE 900 to be paid for each home evacuated, which is equivalent
to three months’ rent in alternative accommodation. The average monthly
rent for an apartment in Rafah, Sheikh Zuweid and some parts of El-Arish
is between LE 250 and LE 300, and three months was considered to be
sufficient time to meet the aspirations expressed by citizens in the poll of
15 October 2014;

c.  These amounts are supplementary to the provisions set forth in
annex 4 regarding concrete frame structures and buildings with load-
bearing walls.

iv. Decree No. 212 of 2014, issued on 1 November 2014, creating a
complaints committee to review complaints submitted by citizens who are
adversely affected by the findings of the buildings survey committee and
the buildings compensation assessment committee (annex 9).

v. Decree No. 207 of 2014, issued on 28 October 2014, creating a
committee to undertake a survey of all farms within the 500-metre-wide
border strip and to assess their compensation value (annex 10).

vi. Decree No. 25 of 2015, issued on 19 January 2015, creating a
committee to receive, examine and review applications and documents
submitted by citizens concerning compensation for farms (annex 11).

vii. Decree No. 29 of 2015, issued on 26 January 2015, concerning the
receipt and examination of complaints from citizens who are adversely
affected by the survey of arable land, wells and irrigation systems (annex
12).

viii. In coordination with the armed forces (the border guards), demolition
operations were launched on 29 October 2014, beginning with houses that
had already been voluntarily evacuated by their occupants on account of
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fissures and partial collapses that were seriously endangering the
occupants. The fissures and collapses were due cither to the presence of
tunnels under the buildings or their proximity to other homes which had
already been demolished because they contained tunnels.

ix. The eviction of residents who were still in their homes effectively
began in the first week of November 2014.

X. Measures were taken through a committee that was established to
receive applications for compensation from citizens on the basis of
property ownership documents. To facilitate the procedure, it was
recommended that the committee should accept any of the following
documents as proof of ownership entitling payment of compensation: an
electricity bill, a private contract, an initial sale contract, a certificate from
the local elder or a telephone bill. A single window system was launched at
the City Council building, where delegates from the tax authorities, the
electricity company, the General Insurance Authority and the banks
operating in the Governorate were in attendance. This meant that all the
necessary procedures could be completed in one place rather than requiring
citizens to go from one office to another in Rafah or El-Arish.

xi. Compensation payments began to be made for buildings and land on
29 October 2014. Cheque No. 1 was issued to Mr. Kamal Eid Ibrahim
Khalil for the sum of LE 950,400 as compensation for his home and the
land on which it stood and for the sum of LE 900 to cover three months’
alternative accommodation (annex 13).

xii. It was noted from the procedures for receiving applications that all
citizens involved in the first phase altered the preferences they had
expressed in the poll of 15 October 2014 and unanimously stated that they
wished to receive full monetary compensation for their homes and the land
on which they stood, as well as financial assistance for three months of
alternative accommodation (annex 14).

xiii. It was also noted during the first phase of the operation regarding the
area extending 500 metres west of the international border that no
complaints were received about difficulties in organizing alternative
accommodation. This was thanks to the prompt payment of funds to secure
alternative accommodation for a period of three months, during which
citizens had sufficient time to build their new home or to buy or rent an
apartment in Rafah or other parts of the Governorate or wherever they
wished. All of them were satisfied with the amount paid in compensation,
which they considered to be fair and just.

xiv. As of 25 March 2015, beneficiaries in 134 cases from phase 1 of the
operation had not received compensation for the following reasons:

a. Family disputes among owners of the same house (inheritance
notice);

b.  Death of the owner of the house while some family members
were abroad so that the power of attorney required to make the payment
was lacking;

c.  Discovery of tunnels inside some houses, entailing rejection of
any claim for compensation.
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(c) Phase 2 of the eviction: up to S00 metres west of the area affected by phase

1. Basic information
Phase 2 of the demolitions began on the morning of 8 January 2015.
a. Total number of houses to be demolished: 1,247;
b.  Total number of houses demolished by 25 March 2015: 1,013;
c.  Number of families affected by phase 2: 2,054;
d. Compensation paid in 835 cases in the form of 877 cheques;

e. Total amount paid in compensation by 25 March 2015: LE
227,859,444;

d.  Total area of agricultural land in phase 2: 1,141 acres.
2. Measures taken during phase 2:

a.  Citizens residing in the area affected by phase 2 of the operation were
contacted in the second half of November 2014.

b.  The first meeting with elders, leaders and young people from the arca
was held on 17 November 2014 at the Secretariat of the Governorate. The
participants were informed that the demolition work would begin during the first
half of January 2015, and open discussions and consultations were held on the
best way to proceed with the second phase.

c. In view of the humanitarian and social issues affecting our people in
the buffer zone, the Governor issued Decree No. 239 of 2014, on 30 November
2014, concerning the establishment of a committee to assess economic,
commercial and artisanal activities in the area as well as the situation of people
on low pensions in the buffer zone with a view to offering them the necessary
assistance (annex 15). The Decree was ratified by the Prime Minister.

d. Decree No. 241 of 2014, issued on 1 December 2014, established a
committee to conduct a survey of all buildings in the area affected by phase 2 of
the operation (the second 500 metres) for which compensation had been
requested and to identify the occupants (annex 16).

e. Decree No. 10 of 2015, issued on 10 January 2015, established a
committee to receive, examine and review all applications and documents
relating to compensation claims for phase 2 (annex 17).

f. During the month of December 2014, a series of open meetings was
held with local people from the area affected by the second phase of the
operation. The meetings were held in Rafah, at the Secretariat of the Governorate
in El-Arish, and at a farm belonging to one of the elders of Rafah in Isma‘iliya.

g.  On Tuesday, 30 December 2014, an open meeting held at the
Secretariat of the Governorate was attended by a large number of young people,
elders and leaders from the area affected by phase 2. The most important points
raised on which unanimous agreement was reached included the following:

« Launching of the demolition operation on 8 January 2015;

« An increase in the amount to be paid for three months’ alternative
accommodation to LE 1,500, i.e. an average of LE 500 per month,
due to the increase in rents for apartments in the surrounding areas;
the amount was to be paid in advance and prior to evacuation,;
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- Continued assessment of compensation for buildings and the land on
which they stood and for farms, as had been done during phase 1;

« Preparation by the head of Rafah City Council of a questionnaire for
householders living in the area affected by phase 2; citizens were
instructed to go to the City Council to specify their preferences,
which consisted of two main points agreed upon during the
conference:

« Preference 1: To receive monetary compensation for the value
of their homes and further monetary compensation for
evacuating the land upon which the homes stood;

« Preference 2: To receive monetary compensation for the value
of their homes and to have the monetary compensation
designated for evacuating the land upon which the homes
stood paid as an advance to be used for an alternative solution
in Rafah in the form of either:

o An apartment;
« A Bedouin house;
« A plot of land on which to build.

« Provision by the Governorate of 12 lorries free of charge to transport
the furniture and personal property of people affected by the second
phase to any location within the Arab Republic of Egypt with a view
to ensuring that citizens were not required to bear any additional
costs. A total of 238 removals were undertaken to various locations
within the North Sinai Governorate or to other governorates with the
assistance of the citizens themselves during the period from 2 January
to 25 March 2015.

h. Phase 2 of the demolition operation began on the morning of 8
January 2015. Twelve houses were demolished on the first day. Citizens started
presenting their property ownership documents and title deeds to the relevant
committees at the headquarters of Rafah City Council and compensation began to
be paid. The complaints committee was also on hand to receive any grievances
from phase 2 citizens.

1. The phase 2 eviction, demolition and compensation operations
proceeded in an orderly fashion until Wednesday, 25 March 2015, with due
regard for the humanitarian and social dimension and for the rights of citizens
guaranteed by the Constitution and international human rights law.

] On 11 January 2015, the Secretariat of the Council of Ministers issued
letter No. 5-19725 concerning the Prime Minister’s approval for the granting of
six months’ temporary assistance to every head of household who was adversely
affected by the displacement of inhabitants from the border area, as set forth in
annex 15.

k. Decree No. 23 of 2015, issued on 18 January 2015, ratified the
payment of six months’ temporary assistance on a monthly basis to the head of
each adversely affected household within 1 kilometre of the border, as follows
(annex 18):

o Persons who run authorized economic, commercial and artisanal
activities and their workers: monthly assistance of LE 1,000 each;
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o Persons who receive a social security pension: a sum of LE 300 in
addition to the pension;

o Persons who receive an insurance pension of less than LE 1,000: a
supplementary amount to bring the pension up to LE 1,000;

o Persons who work in civil society associations and projects: a
monthly sum of LE 500 in addition to their monthly entitlements from
the association;

« 207 beneficiaries affected by phases 1 and 2 of the operation,
including persons who run authorized economic and artisanal
activities and recipients of pensions, had received a total of LE
39,134,000 by 25 March 2015. Payments to other beneficiaries are
ongoing.

5. Clarifications concerning the points raised in the letter
(a) Details of phases 1 and 2 of the operation have already been provided.

(b) Details on the next planned phase of the eviction and on the measures
being taken to ensure prior notification, effective consultation and adequate
compensation in accordance with the State’s obligations under international
human rights law

1.  In accordance with Prime Ministerial Decree No. 1975 of 2014 concerning
the creation of a buffer zone with an average width of 5 kilometres along the
west side of the border with the Gaza Strip, and following the discovery of
tunnels up to 2 kilometres west of the border some of which, particularly those
which penetrated more deeply into Egyptian territory, were still being used, it
was essential to proceed with the next stages of eviction and demolition of
buildings, while fully respecting citizens’ rights under the country’s legislation
and regulations, the Egyptian Constitution and international human rights law,
providing citizens with prior notification of evictions, holding meetings to hear
citizens’ demands, canvassing their opinions to identify their preferences, and
paying compensation during all phases: past, present and future.

(¢) Information about how the right to adequate housing under
international human rights law has been ensured before, during and after the
evictions and about evictions for military and security reasons

1. Before the evictions

a.  Meetings are held before each phase of evictions with the citizens
concerned to discuss their demands and proposals. Polls are also conducted to
identify each citizen’s preferences and to specify the Governorate’s obligations.

b. A payment is made to help with alternative accommodation for a
period of three months, which is considered to be a sufficiently long period.

c.  Various committees have been established by decree to undertake
surveys of buildings, to receive applications and documents, to assess the amount
of compensation and to receive complaints, the aim being to ensure that the
preferences expressed in the questionnaire are satisfied.

d.  Measures have been introduced to make it easier to establish proof of
ownership of buildings, residential land and farmland.

2. During the evictions

a.  Lorries are provided free of charge to transport people’s furniture and
personal property to alternative accommodation.
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b. Complaints and grievances received from citizens concerning the area
of buildings, the number of floors and other matters are speedily resolved.

c.  Provision is made for the registration and monitoring of citizens in
their places of alternative accommodation.

d.  Steps are taken to facilitate and expedite the process of finding new
schools for affected children in the areas of alternative accommodation and of
transferring citizens who work for the State.

3. After the evictions

a. The relevant committee continues to receive complaints and
grievances from citizens and deals with them promptly.

b.  Steps are taken to ensure that all citizens who have been evicted from
their homes are able to enjoy their rights (compensation for homes, compensation
to cover three months’ alternative accommodation, compensation for the land on
which the homes stood and for farmland, assistance for members of the liberal
professions and for recipients of pensions).

c.  Citizens are monitored in their alternative accommodation and those
in need are provided with humanitarian aid such as blankets, food and in-kind
assistance by the Governorate’s Directorate for Social Solidarity and civil society
organizations.

(d) The role of the Ministry of Defence and the armed forces in the

evictions and the resettlement plans.

1. The evictions are carried out in accordance with decrees issued by the
Governorate, as described above, following consultations, meetings and
conferences with the people concerned and the conduct of opinion polls.

2. The role of the armed forces in evictions is limited to the following:

a.  Provision is made for continuous coordination with the North Sinai
Governorate, represented by the Rafah City Council authorities, regarding the
houses to be demolished each day following the eviction of the residents, who are
given timely notification of the forthcoming demolition.

b. A joint committee composed of representatives of the armed forces,
the City Council authorities and house owners inspects the homes prior to
eviction and demolition to see whether there are any tunnels within the building
or in internal courtyards. If a tunnel is discovered inside a home or within an
internal courtyard, the owners are barred from receiving compensation.

c. They ensure the safety of citizens during the evictions and protect
their public and private property until the eviction and demolition have been
completed.

d.  They carry out demolitions of buildings during each phase once the
residents have been evicted by the Rafah Town Council.

3. Resettlement plans

a.  The armed forces ensure the safety of the main roads that citizens use
following their eviction as they head to their alternative accommodation.

b.  The North Sinai Governorate, in coordination with the armed forces,
identified the proposed site for New Rafah City, which will be located about 2
kilometres west of the buffer zone, in accordance with the provisions of Prime
Ministerial Decree No. 1975 of 2014.
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c. The consultancy offices of the armed forces have prepared
architectural plans and engineering designs for New Rafah City, which will
include urbanized districts with apartment blocks and Bedouin houses as well as
services and utilities such as schools, hospitals, health-care units, sewerage,
integrated water and electricity networks, supermarkets, places of worship,
bakeries, Al-Azhar institutes, police stations, etc.

d. The armed forces will implement the plans to build the city, with all
its services and utilities, in various stages and in accordance with an ambitious
time plan in order to ensure that everyone who so wishes can be definitively
resettled in New Rafah City.

(¢) The administrative and judicial mechanisms in place at the national
and municipal levels to guarantee access to justice and legal remedies for families
whose right to housing has been violated.

Securing the country’s eastern borders at Rafah is an issue of sovereignty that
can be addressed solely by the State, represented by its political leaders, with a view
to ensuring national security and protecting individuals and the country’s eastern
borders. Such action is taken solely by the State, which is also keen to ensure
transparency and to satisfy the demands of all its citizens in the buffer zone. A number
of mechanisms have been put in place in order to ensure that none of the citizens’
rights are violated in any way.

1. At the local level

a.  Decrees setting up a complaints and grievances system for injured
parties have been issued. On 1 November 2014, the Governor issued Decree No.
212 of 2014 concerning the establishment of a committee to review complaints
and grievances submitted by citizens who have been adversely affected by the
findings of the buildings survey and the buildings compensation assessment. The
committee is required to resolve disputes equitably and to submit its decisions to
the Governor for endorsement and ratification (annex 9). On 26 January 2015,
the Governor issued Decree No. 29 of 2015 concerning the establishment of a
committee to receive and consider complaints and grievances from citizens who
have been adversely affected by the survey of arable land, wells and irrigation
systems. The committee is required to issue transparent, equitable and
comprehensive decisions and to submit them to the Governor for endorsement
(annex 12).

b. The complaints committees receive complaints from adversely
affected citizens and consider their technical and scientific aspects. All
committee members are scientifically, technically and legally qualified (legal
experts, engineers, surveyors, etc). They then take their decisions, which are
submitted to the Governor for endorsement and ratification.

c.  If the complainant is unconvinced by the findings of the complaints
committee, he may request a meeting with the Governor to present his case again
and explain why he objects to the committee’s decision. The Governor then re-
submits the matter to the complaints committee, appointing new members to
ensure transparency and impartiality.

d.  Annex 19 provides an example of what has been outlined above. A
complaint had been filed concerning 26 cases dealt with by the preliminary
survey committee, in which it emerged that there were both printing errors and
miscalculations. A decision was taken in favour of the complainants in those 26
cases and it was ruled that they should receive the balance of the compensation
they were due. The decision was ratified by the Governor.
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2. At the national level

a.  The President of the Republic has issued unambiguous instructions
regarding the need to provide citizens in the Rafah buffer zone with adequate
compensation and support.

b. The President of the Republic has issued instructions for the
establishment of a committee chaired by the Prime Minister and composed of the
following members: the Minister of Local Development, the Minister of Health
and Population, the Minister of Education, the Minister of Housing, Utilities and
Urban Communities, the Minister of Supply and Internal Trading, the Minister of
Social Solidarity, the Governor of North Sinai, a representative of the Ministry of
Defence and a representative of the Ministry of the Interior. The Minister of
Local Development serves as rapporteur of the committee, which is tasked with
examining ways to secure and protect the property and lives of citizens in the
buffer zone (meeting of the Council of Ministers No. 15 on 25 October 2014).

3. To date no one has suffered adverse consequences and no legal proceedings
have been instituted regarding measures taken or compensation paid. This is
ample proof of the State’s concern to ensure the welfare of its citizens and their
right to adequate housing. Citizens may nevertheless institute legal proceedings
at all levels of the Egyptian legal system from the courts of first instance to the
Court of Cassation.

(f) Information about plans to establish a specialized committee to deal

with compensation claims and about the amount of compensation provided to
affected individuals, both to cover their temporary accommodation and to
compensate them for the loss of homes, land or property.

1.  Many different committees have been established, as was detailed earlier.
They include committees to carry out a survey of buildings located west of the
border within the areas affected by phases 1 and 2, committees to survey arable
land, wells and irrigation systems, committees to assess the compensation value
of buildings and of farms, a committee to evaluate economic, commercial and
artisanal activities, committees to examine applications for compensation for
buildings and farms, and committees to review complaints submitted by citizens
adversely affected by the surveys of buildings, arable land, wells and irrigation
systems.

2. The total amount of compensation paid to citizens affected by phases 1 and
2 of the operations is LE 500,631,693. This sum represents compensation paid
for buildings and land as well as for resettlement in temporary accommodation in
cases involving the eviction and demolition of 1,538 homes during the two
phases, which in turn represents 83.1 per cent of the 1,850 homes cleared as of
25 March 2014.

(g) Information about permanent resettlement plans and the mechanisms

in place to ensure appropriate consultation with those affected.

1. Continuous consultations are held between the authorities and citizens in
the buffer zone in the form of contacts, meetings and polls to identify citizens’
preferences before any phase of eviction is implemented.

2. The citizens involved in phases 1 and 2 amended their preferences and
eventually decided unanimously in favour of receiving full monetary
compensation (for buildings, the land on which they stood, alternative
accommodation, assistance for members of liberal professions and recipients of
pensions) and then building houses or purchasing apartments in neighbouring
areas.
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3. The State is currently preparing architectural plans for the construction in
the near future of New Rafah City and the permanent resettlement there of people
evicted from their homes.

(h) The role of the civil authorities in the eviction and resettlement plan

The civil authorities bear sole responsibility for the implementation of plans for
the eviction and resettlement of citizens in the buffer zone. Their role has a number of
different aspects, which are set out below.

1. The Governorate was allocated an initial sum of LE 500 million so that it
could take immediate action to protect citizens in the buffer zone and pay all the
compensation requested.

2. A large number of consultative meetings and conferences were held with
citizens within a reasonable period prior to the launching of the eviction
operation in order to find optimum solutions for those adversely affected by the
evictions.

3. Numerous decrees were issued concerning the establishment of committees
to survey property, assess compensation, receive requests and address
complaints. The aim was to ensure that Rafah City Council operations proceeded
in an orderly fashion and that all citizens received due compensation and had the
opportunity to lodge complaints.

4, Evictions are completed prior to the demolition operations under the direct
supervision of the Governorate and without interference by any other bodies.

5. Transport facilities are made available free of charge to help citizens
transfer their personal property either to another location within the Governorate
or to another governorate in the Arab Republic of Egypt.

6. Compensation has been paid in full by means of bank cheques which can
be cashed on the same day. As of 25 March 2015, a total of LE 500,631,693 had
been paid in compensation.

7. Field visits have been made to alternative accommodation sites to listen to
people’s complaints and resolve them promptly.

8. Various facilities have been provided to assist people in adjusting to
alternative accommodation and to expedite the resettlement of family members in
new schools and hospitals in the area; new social welfare offices have also been
established for the payment of social security pensions.

9.  The authorities are monitoring construction work in New Rafah City, where
people who so wish will be definitively resettled.

10. As an exceptional measure, the Ministry of Manpower and Immigration
approved an increase in the school transport allowance from LE 10 to LE 30 for
young people from the buffer zone.

11. As an exceptional measure, the Ministry of Industry and Trade approved an
increase in the daily education allowance from LE 40 to LE 60 for vocational
programmes for young people from the buffer zone.

12.  The Ministry of Local Development has approved an increase in the loans
provided by its Village Construction and Development Authority from LE 9,000
to LE 12,000 and a lowering of the interest rate from 6 to 4 per cent for
inhabitants of the border area in Rafah.

13. On 10 December 2014, the Prime Minister approved the payment of
temporary monthly assistance, for a period of six months, to the head of each
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household that has been adversely affected by the displacement of inhabitants
from the border area.

Comments on the allegations contained in the letter of the Special

Rapporteur on adequate housing, Leilani Farha.

1. The eviction operation began within days of being made public
and residents were given just 48 hours to abandon their houses before
they were destroyed. The difficulties they faced were exacerbated by
the daily curfew.

a. It should be noted that consultations and discussions between
citizens and the North Sinai Governorate on the subject of evictions to
ensure their safety began in September 2013 on account of the collapse of
a number of houses because of the tunnels running underneath them. The
consultations and discussions continued until 15 October 2014 and
numerous polls were conducted in order to canvass public opinion and
satisfy citizens’ demands.

b. The events of Friday, 24 October 2014, when terrorists attacked
members of the armed forces at the Karam al-Qawadis security checkpoint,
were a watershed moment, leading to an increase in precautionary and anti-
terrorist measures and the creation of a buffer zone along the international
border between Egypt and the Gaza Strip.

c.  All parties were convinced of the need for political leaders to
take urgent and decisive measures to halt terrorist activities in the area.
Everybody was likewise aware that evacuations would be necessary in
order to destroy all the tunnels in the area.

d. In coordination with the armed forces (the border guards),
demolition operations were launched on 29 October 2014, beginning with
houses that had already been voluntarily evacuated by their occupants on
account of fissures and partial collapses that were seriously endangering
the occupants. The fissures and collapses were due either to the presence of
tunnels under the buildings or to their proximity to other homes which had
already been demolished because they contained tunnels. Thanks to such
coordination, residents had sufficient time to evacuate their homes without
undue pressure.

2. Most residents left their homes following threats from the
military, although there were no reports of the actual use of violence.
Some residents only became aware of the eviction via television
broadcasts.

a. The armed forces were not involved in the evictions. Their role
was limited to inspecting each home prior to eviction, in the company of a
representative of Rafah City Council and the householder, to see whether it
contained any tunnels. If a tunnel was discovered inside a home, the
owners were barred from receiving compensation either for the building or
for the land on which it stood.

b.  All citizens not only of Rafah but of the entire North Sinai
Governorate were well aware of the consultation and coordination
meetings held on the eviction process. If it is true that some people only
learned about them via television broadcasts, they were perhaps living and
working elsewhere in the Arab world or abroad.
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3. According to the Rapporteur’s sources, due process was not
followed as residents were not consulted or given adequate prior notice
of the eviction plans.

a. The consultation meetings held with residents prior to the
evictions, from September 2013 to 15 October 2014, proved to be very
beneficial, enabling the evictions to take place in a relaxed atmosphere of
understanding and harmony, as everyone was concerned to preserve
Egyptian national security in the area.

b.  The demolition operations were launched on 29 October 2014,
beginning with houses that had already been voluntarily evacuated by their
occupants on account of fissures and partial collapses that were
endangering the lives of the occupants. This gave residents time to
evacuate their homes calmly and with ease.

4. Affected families were not provided with alternative
accommodation as stipulated in the Prime Ministerial Decree.

a. The State sought to ensure that plans for alternative
accommodation were implemented democratically and that they respected
the desires expressed by citizens in the three polls that were conducted.

« A poll held on 13 February 2014 to identify the compensation
preferences of citizens residing within a 300-metre-wide area
west of the border yielded the following results:

« Of the 400 houscholds polled, 237 responded,
representing a turnout of about 60 per cent;

« 160 participants, representing 67.5 per cent of the total,
expressed a preference for receiving a sum of money for
their property and being given a plot of land in an
acceptable area with access to all utilities;

« 77 participants, representing 32.5 per cent of the total,
expressed a preference for receiving a sum of money for
their property and another sum to buy a plot of land
themselves;

« No participants expressed a preference for State
construction of alternative housing of the same size and
specifications in a new housing complex.

« A poll of citizens residing within a 500-metre-wide area west of
the border was held on 15 August 2014. It yielded the following
results, which were made public on 15 October 2014:

« Of the 802 households polled, 662 responded,
representing a turnout of about 82.5 per cent;

« 436 participants, representing 66 per cent of the total,
expressed a preference for receiving full monetary
compensation for their homes and the land on which they
stood, and stated that they themselves would purchase an
alternative plot of land;

« 196 participants, representing 29.5 per cent of the total,
expressed a preference for receiving monetary
compensation for their homes and for the Governorate to
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provide an alternative plot of land in El-Arish, the capital
city of the Governorate;

« 16 participants, representing 2.5 per cent of the total,
expressed a preference for receiving monetary
compensation for their homes and for the Governorate to
provide an alternative plot of land in Rafah;

« 14 participants, representing 2 per cent of the total,
expressed a preference for receiving full monetary
compensation for their homes and the land on which they
stood and for the Governorate to provide an apartment in
El-Arish, deducting the cost from the total amount of the
compensation.

« A poll of citizens residing within a 1-kilometre-wide area west

of the border (phase 2) was held on 30 December 2014. It
yielded the following results, which were made public on 3
January 2015:

« Of the 1,247 households polled, 806 responded,
representing a turnout of about 64.6 per cent;

« 797 participants, representing 98.8 per cent of the total,
expressed a preference for receiving full monetary
compensation for their homes and the land on which they
stood, and stated that they themselves would organize
alternative accommodation;

« 9 participants, representing 1.2 per cent of the total,
expressed a preference for receiving monetary
compensation for their homes and having the monetary
compensation designated for the land upon which the
homes stood paid as an advance to be used for an
alternative solution in New Rafah City.

Notwithstanding all the polls conducted and the fact that the
compensation for buildings and land was entirely fair and
appropriate, all the citizens involved altered the preferences they
had expressed and unanimously stated that they wished to
receive full monetary compensation for their homes and the land
on which they stood, and that they themselves would seek
alternative accommodation (annex 14).

Moreover, during phase 1 (the first 500 metres) the Governorate
provided a sum of LE 900 to each household to cover the cost of
alternative accommodation for three months, thus giving people
the opportunity either to build on land they had purchased
themselves, if that was their preference, or to buy or rent an
apartment.

During phase 2 (the second 500 metres) the Governorate
provided a sum of LE 1,500 to each household, reflecting the
rent increase for apartments, to cover the cost of alternative
accommodation for three months.

Both Rafah City Council and the Governorate follow up all
queries regarding alternative accommodation but so far none of
the persons evicted from their homes has come forward. It has
been noted that many citizens buy plots of land outside the
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buffer zone on which to build, while others purchase plots of

land in El-Arish for the construction of a house or villa.

5. Although no official decision has yet been taken to extend the
buffer zone, the Governor of North Sinai has announced that the width
of the zone could be extended to 5 kilometres in phases 3 and 4 and
that the whole of Rafah may be demolished.

a. Article 2 of Prime Ministerial Decree No. 1975 of 2014
stipulates: “The area designated in the preceding article is to be evacuated
and alternative sites are to be provided for evacuees.”

b.  The area designated for evacuation in the Decree extends for
13.8 kilometres and covers an estimated 6 square kilometres. It runs along
the western side of the international border between Egypt and the Gaza
Strip and has an average width (depth) of 5 kilometres. Thus far, phase 1 of
the operation (up to 500 metres) has been completed and phase 2 (an
additional 500 metres) is ongoing. Further expansion of the area will
depend on full implementation of the provisions of Prime Ministerial
Decree No. 1975 of 2014.

6. The Government has announced that it will provide financial
compensation in accordance with the law. Affected families will receive
LE 900 to cover rent in temporary accommodation for three months,
pending full compensation for the loss of their houses and belongings.
In addition, the Government will provide sums ranging from LE 700 to
LE 1,200 per square metre, depending on the structure of the houses,
on the basis of decisions by a specialized committee established for the
purpose. It is unclear to date whether the State has begun paying
compensation. The claims procedure is also unclear.

a.  The committee established to assess the compensation value of
buildings to the west of the border strip (annex 4), which began its work on
12 May 2014, reached the following conclusions:

1. Value per square metre of buildings with a reinforced concrete
frame: LE 1,200;

2. Value per square metre of buildings with an incomplete
reinforced concrete frame: LE 800;

3. Value per square metre of buildings with load-bearing walls: LE
700;

4. Value per square metre of shops: LE 1,000.

b. Decree No. 207 of 2014, issued on 28 October 2014, set the
value of land per square metre as follows (annex 8):

« Payment of LE 100 per square metre of land covered by standing
buildings;

« Payment of LE 900 for each home evacuated during phase 1 to
assist occupants in finding alternative accommodation for a
period of three months;

o The sum of LE 900 payable for each home evacuated during
phase 1 was increased to LE 1,500 for phase 2 to assist
occupants in finding alternative accommodation for a period of
three months.
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c.  The State began making compensation payments on 29 October
2014. The first cheque was issued to Mr. Kamal Eid Ibrahim Khalil for the
sum of LE 950,400 (annex 13). The total amount of compensation paid by
25 March 2015 was LE 500,631,693.

d. The claims procedures are clear to everyone. They were
announced at the level of the Governorate and Rafah City Council as well
as to all Government-appointed and other tribal chieftains and leaders.
Moreover, people were informed about the claims procedures at the regular
meetings and consultations that were held for more than a year.

7. Some people have expressed concern that the compensation
amounts are not commensurate with market values and are
insufficient to cover their temporary accommodation needs,
particularly in light of the shortage of housing in the area. Concerns
have also been expressed about difficulties in presenting property
ownership deeds because land in the Sinai is deemed to be State
property, thus rendering private ownership illegal.

a.  Citizens considered the compensation assessments to be very
advantageous, especially when they learned that they would also be
compensated for the State-owned land on which their homes stood at the
rate of LE 100 per square metre. As proof of this, when presenting the
documents required, citizens made it known that they had altered the
preferences they had expressed in the polls and that they wished to receive
full monetary compensation for their homes and the land on which they
stood, as such a sum would enable them to build a home for themselves
and their family either beyond the buffer zone or in El-Arish itself (annex
14).

b.  Annex 20 contains copies of a number of cheques paid to
citizens affected by phase 1 of the operation:

« On 10 November 2014, two cheques for a total of LE 2,518,300
were issued to Ibrahim Awda Ibrahim al-Qumbaz as
compensation for his three-storey home. They were cashed by
his son Kamal at the National Bank of Egypt. This sum is
sufficient to build a five-storey house in one of the finer suburbs
of Cairo.

« On 2 November 2014, two cheques for a total of LE 2,515,200,
drawn on the National Bank of Egypt, were issued to Saad
Radwan Othman al-Jabbour as compensation for his three-storey
home.

e« On 24 March 2015, two cheques for a total of LE 991,590,
drawn on the National Bank of Egypt, were issued to Suleiman
[jmiaan Suleiman Rabbah as compensation for his three-storey
home.

c. With regard to difficulties in presenting ownership deeds.

The procedure was simplified in the context of the meetings and
consultations held prior to the evictions. It was concluded that it would be
sufficient to submit any of the following documents as proof of ownership:
an electricity or telephone bill, a private contract for the land and building,
a customary claim to the land and building, or a certificate from the local
tribal chief. This facilitated matters considerably and no complaints have
been received on the subject.
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8. On 8 January 2015, the Governor of North Sinai announced the
construction of New Rafah City, a housing development for people
affected by the evictions. However, it then emerged that the new
dwellings would be sold and would not be provided as alternative
housing.

We are currently at the stage of planning the buildings and facilities
of New Rafah City, where people from the buffer zone will be given
priority. The matter of whether the housing will be sold or allocated has
not yet been discussed at the level of civil society.

9. The Rapporteur expresses concern that, according to sources, the
eviction and resettlement procedure is inconsistent with international
human rights standards and principles, and that involuntary
relocation has been carried out by the State without effective
participation and consultation and without adequate prior notice and
the provision of alternative housing of equal or better quality.

a.  The eviction and resettlement operation was and is being carried
out in a manner consistent with international human rights standards and
principles, as the facts set out below demonstrate.

o Committees were established to undertake a survey of the
buildings to be evacuated, to assess compensation values, to
receive and process applications, and to receive complaints;

« Full compensation was provided to everyone in accordance with
the findings of the compensation assessment committee, which
all citizens found acceptable and satisfactory;

Financial assistance was provided to members of the liberal
professions, owners of small-scale businesses and recipients of
pensions;

The resettlement of citizens was a voluntary process, carried out
in accordance with the preferences they had expressed in writing
on signed questionnaires;

« The principles of effective participation and consultation were
observed from September 2013 to 15 October 2014 through a
series of consultative meetings during which proposals and
demands were put forward and addressed.

10. The eviction plan has a disproportionate impact on a population
that is already impoverished and marginalized and therefore
particularly vulnerable.

a.  The President of the Republic issued instructions regarding the
need to provide citizens in the buffer zone with adequate support, and this
has been done.

b.  The evictions were undertaken in response to escalating terrorist
attacks, which had clearly been prepared, planned and executed with the
participation of foreign elements, who used the tunnels in the area. Egypt
was therefore compelled to adopt vigorous security measures and to
establish a buffer zone without delay with a view to maintaining its
sovereignty and control over the area and guaranteeing Egyptian national
security.

15-05573



15-05573

20/20
c.  The construction of New Rafah City, the creation of a nearby

zone for small-scale industries and handicraft products, and the restoration
of full security by closing all the tunnels will convert the area into a new
and promising model of civilized living.

11.

Closing comments

The evictions, which should be called voluntary rather than forced
evictions, were carried out with great care and transparency, with due
concern for the social and humanitarian dimensions, and in
accordance with international human rights law and the Egyptian
Constitution.

The Egyptian State is passing through an exceptional period of
history as it confronts enemies who are trying to demolish the
structures and pillars of the State, and who target members of the
armed forces, the police and vital Government facilities. At the same
time, a media war is being waged to tarnish the image of Egypt in the
international community. We should all be aware of these
circumstances.

Egypt is a country with a long history, an ancient civilization, and
highly professional armed forces and police. Above all, it is protected
by God and it will continue to stand tall, prevailing in its war on
terrorism and recovering its natural position on the regional and the
international stage under the wise leadership of President Abdel
Fattah al-Sisi.
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Permanent Mission of the Arab Republic of Tgypt
to the United Nations Office, World Trade
Organization & Other International Organisations

n Geneva

URGENT & CONFEDINTIAL

CHAN. 2o015. oyl

The Permanent Mission of the Arab Republic of Egypt to the United Nations Office,
World Trade Organization, and Other International Organizations at Geneva presents its
compliments to the Office of the High Commissioner for Human R]ghts (Special Procedures
Branch), and with reference to the letter of allegation on February 12™ 2015 by the Special
Rapporteur on adequate housing as a component to an adequate standard of living and on the
right to non-discrimination in this context concerning “Ongoing forced eviction of a large
number of persons residing in the Rafah area of Sinai peninsula for security reasons, and
allegations that there are plans to continue such evictions in the future” (Ref: AL EGY
3/2015), has the honor to attach herewith a detailed report provided by the Government of the
Arab Republic of Egypt in relation to the allegations included in the aforementioned letter
outlining in full details the measures undertaken in this regard in full compliance with——— -
respective obligations under international human rights law (Annexes for additional details
are annexed to the report), and looks forward that the enclosed information be brought to the
attention of the mandate-holder who presented the aforementioned letter of allegation, and be
duly reflected in the relevant communications report to be submitted to the Human Rights
Council.

The Permanent Mission of the Arab Republic of Egypt to the United Nations, World
Trade Organization, and Other International Organizations at Geneva avails itself of this
opportunity to renew to the Office of the High Commissioner for Human Rights (Special
Procedures Branch), the assurances of its highest consideration.
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