(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva

Ref: 413/6/8/1/750 Date: 12 January 2015

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office at Geneva presents its compliments to the Chair-Rapporteur of the Working Group
on Arbitrary Detention, the Special Rapporteur on the promotion and protection of the right
to freedom of opinion and expression, the Special Rapporteur on the situation of human
rights defenders, the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, the Special Rapporteur on the rights to freedom of peaceful
assembly and of association and the Special Rapporteur on freedom of religion or belief
and, with reference to urgent appeal No. SAU 14/2014 of 8 December 2014 requesting
information about the sentencing of Fadhel Maki al-Manasif, has the honour to transmit the
following reply from the Kingdom’s Government:

1. Additional information and comments on the allegations:

The facts as set forth in the appeal are inaccurate. Fadhel al-Manasif was detained
and interrogated on charges which included: attacking and damaging two police patrol
vehicles and encouraging others to do likewise in order to prevent security officers from
carrying out their duties; participating in riots and disorder; provoking and instigating civil
strife; prejudicing national cohesion and fomenting discord among citizens; making false,
unfounded and unsubstantiated accusations to the effect that the Kingdom kills, abducts and
detains its citizens without legal cause, thereby misleading public opinion and tarnishing
the Kingdom’s reputation; participating in the establishment of a banned organization the
aim of which was to instigate civil strife and disrupt public order; and producing, storing
and disseminating information prejudicial to public order and public morals in
contravention of article 6, paragraph 1, of the Repression of Cybercrime Act which
stipulates that “anyone who produces material prejudicial to pubic order, religious values,
public morals or the sacrosanct nature of private life or who prepares, transmits or stores
such material by Internet or computer shall be liable to imprisonment for a term of up to
five years and/or a fine of up to 3 million riyals (SRI)”.

2. Information as to whether a complaint has been lodged on behalf of the alleged
victim:

No complaint has been lodged with the competent authorities on behalf of Fadhel al-
Manasif.

3. Information concerning the legal grounds for the detention of Fadhel al-Manasif and
the sentence imposed on him by the criminal court in Riyadh and how these are compatible
with international norms and standards:

Fadhel al-Manasif was arrested in accordance with article 35 of the Code of
Criminal Procedure of 2001 under which “except in cases of flagrante delicto, no one shall
be arrested or detained without an order from the competent authority”. The order for his
detention was issued pursuant to article 113 of the Code of Criminal Procedure of 2001
which stipulates that “if, following the interrogation of the suspect or in the event of his
flight, sufficient evidence is found of his involvement in a major offence, or if the interests
of the investigation necessitate his remand in custody in order to prevent him from
absconding or influencing the course of the investigation, the investigator shall order his
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remand in custody for a period not exceeding five days from the date of his arrest”. His
remand in custody was subsequently extended under article 114 of the Code which
stipulates that: “The remand in custody shall terminate after 5 days unless the investigator
deems it necessary to extend its duration in which case, prior to its expiration, he shall refer
the file to the head of the regional branch of the Bureau of Investigation and Public
Prosecution so that the latter can either extend the remand in custody for one or more
consecutive periods totalling not more than 40 days from the date of the suspect’s arrest or
order his release. In cases requiring an even longer period of remand in custody, the matter
shall be referred to the Director of the Bureau of Investigation and Public Prosecution, who
may order an extension for one or more consecutive periods of up to 30 days totalling not
more than 6 months from the date of the suspect’s arrest and on the expiration of which the
suspect must be immediately referred to the competent court or released.”

He was held in solitary confinement during the period of preliminary investigation
in accordance with the provisions of article 119 of the Code of Criminal Procedure which
stipulates that “the investigator may, in all cases and if the interests of the investigation so
require, order that an accused person be prevented from. communicating with other
prisoners or detainees and from receiving visits for a period of up to 60 days, without
prejudice to the accused person’s right to communicate with his legal representative or
lawyer”. The accused was interrogated and his case was referred to the competent court in
conformity with article 16 of the Code of Criminal Procedure of 2001 (“The Bureau of
Investigation and Public Prosecution shall, pursuant to its Statute, have jurisdiction to
initiate and conduct criminal prosecutions before the competent courts™) and article 126 of
the said Code (“If, having completed the investigation, the investigator is of the opinion
that there is sufficient evidence against the accused person, the case shall be referred to the
competent court and summons to appear before it shall be served on the accused”). The trial
was conducted at several hearings in the presence of the defendant, his legal representative
and the public prosecutor. After consideration had been given to the evidence for the
prosecution and the submissions and responses of the defendant and his legal representative
and lawyers, the judge found that the defendant had committed the following offences:
participating in riots and disorder; provoking and instigating civil strife; prejudicing
national cohesion and fomenting discord among citizens; making false, unfounded and
unsubstantiated accusations to the effect that the Kingdom kills, abducts and detains its
citizens without legal cause, thereby misleading public opinion and tarnishing the
Kingdom’s reputation; and producing, storing and disseminating through the Internet
information prejudicial to public order, which constitutes a punishable criminal offence
under the Repression of Cybercrime Act.

Under the terms of a first-instance judgement, which was subject to appeal, he was
sentenced to a discretionary penalty of 14 years’ imprisonment, effective from the date of
his arrest and including 4 years to which he was liable under article 6 of the Repression of
Cybercrime Act. Pursuant to the same Act, he was also ordered to pay a fine of SRI
100,000 and was banned from leaving the Kingdom for a period of 14 years following the
completion of his sentence.

Fadhel al-Manasif challenged the judgement under article 9 of the Code of Criminal
Procedure of 2013 which stipulates that “criminal judgements may be challenged in the
manner prescribed herein” and he filed an objection to that end in accordance with article
192 of the Code of Criminal Procedure of 2013 under which “the convicted person, the
public prosecutor or the civil party may, within the legally prescribed time limit, appeal or
request scrutiny of judgements rendered by courts of first instance”. The objection was
considered by the competent division pursuant to article 196 of the Code of Criminal
Procedure of 2013 under which: “The division that rendered the challenged judgement shall
examine the grounds on which the objection is based without hearing submissions, unless
necessary, and it may amend or uphold the judgement as it sees fit. If it upholds the
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judgement, it shall refer the case, together with copies of all its records and documents,
including the statement of objection, to an appellate court. If it amends the judgement, all
the parties to the case shall be so informed and the normal procedural rules shall apply.”
The case is still under judicial review. All the above is consistent with international norms
and standards and with the Kingdom’s human rights obligations.

4. Information about whether Fadhel al-Manasif was subjected to torture or ill-
treatment and whether he was allowed to receive visits from members of his family,
lawyers and medical practitioners:

Fadhel al-Manasif did not suffer ill-treatment or any form of torture, a fact
confirmed by a representative of the Human Rights Commission who visited him. He
assured the representative that he was receiving the requisite medical care and he made no
comments or complaints in that regard. It is noteworthy that all forms of torture are banned
in the Kingdom pursuant to article 2 of the Code of Criminal Procedure of 2013 which
stipulates that “it is prohibited to subject an arrested person to any form of physical or
mental harm or to torture or degrading treatment”. Furthermore, under article 102 of the
Code: “Interrogations must be conducted in a manner that does not affect the suspect’s
willingness to make statements. The suspect shall not be required to take an oath and no
means of coercion shall be used against him.” Article 28 of the Prison and Detention Act
stipulates that: “No violence of any kind shall be used against prisoners or detainees.
Disciplinary measures shall be taken against any civilian or military officials who use force
against a prisoner or detainee, without prejudice to any criminal penalty that they may incur
should the force used amount to a criminal offence.” All detention centres and prisons are
inspected to ensure that they meet judicial, administrative, health and social requirements in
accordance with article 5 of the Prison and Detention Act. Such inspections, which are
carried out by the Bureau of Investigation and Public Prosecution, constitute a fundamental
safeguard to ensure that prisoners and detainees are not tortured. Officials of the Bureau
carry out this task under the provisions of article 38 of the Code of Criminal Procedure of
2013 which stipulates that: “Officials of the Bureau of Investigation and Public Prosecution
shall, at any time and without regard for official working hours, visit prisons and detention
centres within their areas of jurisdiction to ensure that no one is being unlawfully
imprisoned or detained. They shall have access to the relevant records of the prisons and
detention centres and shall be permitted to communicate with prisoners and detainees, listen
to their complaints and take note of any relevant information that they may provide.
Directors of prisons and detention centres shall provide the members of the Bureau of
Investigation and Public Prosecution with any assistance that they might need in the
discharge of their duties.” Under article 39 of the Code: “All prisoners and detainees have
the right, at any time, to submit written or verbal complaints to the director of the prison or
detention facility and request him to transmit them to a member of the Bureau of
Investigation and Public Prosecution. The director shall receive and immediately transmit
such complaints after recording them in a register maintained for that purpose and giving
the complainant notification of receipt. The administration of the prison or detention facility
shall set aside a separate office for members of the Bureau of Investigation and Public
Prosecution so that they can monitor the conditions of prisoners and detainees.” Article 25
of the Code of Criminal Procedure of 2013 stipulates that “in discharging their duties as
provided by law, criminal investigation officers are subject to supervision by the Bureau of
Investigation and Public Prosecution, which may request their superiors to look into any
violation or fault on the part of such officers and to take disciplinary action against them
without prejudice to the right to initiate criminal proceedings”. Representatives of the
Human Rights Commission make unannounced visits to all detention centres and prisons in
the Kingdom and receive complaints under article 5, paragraph 6, of the Commission’s
Statute (“The Commission shall have the right to visit prisons and detention centres at any
time, without the need for permission from the competent authority, and shall submit
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reports thereon to the Prime Minister”) and article S, paragraph 7, thereof (“The
Commission shall receive and verify complaints relating to human rights and shall take the
statutory measures in connection therewith™). Representatives of the National Society for
Human Rights also make such visits, in accordance with the Society’s Statute, to ensure
that the competent government agencies are complying with the human rights regulations in
force, to expose violations of those regulations and to take the requisite statutory measures
in that regard. The Commission and the National Society for Human Rights have offices in
a number of prisons to monitor the conditions of prisoners and detainees.

Under article 2 of Royal Decree No. 43: “Any public official who is found to have
engaged in acts of ill-treatment or coercion, such as torture, brutality, confiscation of
property or denial of personal liberties, while acting in his official capacity shall be liable to
a term of up to 10 years’ imprisonment or payment of a fine of up to SRI 20,000. Such acts
shall include the imposition of fines, exemplary punishment, imprisonment, banishment or
enforced residence in a specified location, or unlawful entry into private dwellings.” Under
articles 171 and 172 of the Internal Security Forces Act, anyone proven to have engaged in
ill-treatment or coercion in his official capacity, including by inflicting any form of torture
or mutilation, or to have denied personal liberties or administered an exemplary punishment,
is liable to dismissal from service and/or imprisonment for a term of up to 6 months,
depending on the gravity of the act. Any person with a private or personal injury claim
arising from the aforesaid violations is entitled to seek redress from the culprit before the
competent bodies.

Fadhel al-Manasif was allowed to receive visits from his family pursuant to article
12 of the Prison and Detention Regulations and article 116 of the Code of Criminal
Procedure of 2013 which stipulates that “anyone who is arrested or detained shall be
promptly notified of the reasons for his arrest or detention and shall be entitled to
communicate with any person whom he wishes to notify”. The accused in.this case has two
lawyers and a legal representative with whom he meets and communicates and who attend
the trial hearings. The right of accused persons to appoint and meet with a lawyer is
guaranteed under article 4 of the Code of Criminal Procedure of 2013 (“All accused
persons have the right to appoint a legal representative or lawyer to defend them during the
investigation and the trial”). Fadhel al-Manasif received the requisite medical care from the
time he was detained. All accused persons undergo a medical examination as soon as they
are admitted to a State prison and medical check-ups are carried out on prisoners on a
periodic basis pursuant to paragraph 5 of the Medical Service Regulations.

5. Information concerning measures taken to ensure that the legitimate rights to
freedom of association and freedom of expression are respected and that human rights
defenders and members of associations are allowed to work freely and engage in their
legitimate activities without fear or harassment and without being considered as criminals:

The Kingdom’s legislation guarantees everyone’s right to freedom of opinion and
expression and also protects other rights by considering human rights as interrelated and
interdependent. Statutory limitation of the right to freedom of expression in a manner
consistent with the relevant international standards does not negatively affect the exercise
of that right; hence, article 39 of the Basic Law of Governance stipulates that: “The mass
media and all other means of expression shall employ civil and polite language, comply
with the State’s legislation and contribute to the education and unity of the nation. Acts
which lead to disorder and schism, prejudice the State’s security or public relations, or
undermine human dignity and human rights, are prohibited. Such matters shall be regulated
by law.” According to article 6, paragraph 1, of the Repression of Cybercrime Act, “anyone
who produces material prejudicial to pubic order, religious values, public morals or the
sacrosanct nature of private life or who prepares, transmits or stores such material by
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Internet or computer shall be liable to a term of up to 5 yeafs’ imprisonment and/or a fine of
up to 3 million riyals (SRI)”.

All citizens and foreign residents enjoy their rights and exercise their freedoms
without discrimination in accordance with the regulations in force in the Kingdom. No
group, whatever name or designation it bears, enjoys preferential treatment in regard to the
exercise of those rights and freedoms. The Kingdom’s legislation guarantees everyone’s
right to freedom of opinion and expression as long-as such is not detrimental to public order,
society, its members or its established values. This is a legal and statutory principle
enshrined in article 39 of the Basic Law of Governance which stipulates that all means of
expression must employ civil and polite language, comply with the State’s legislation and
contribute to the education and unity of the nation and acts which lead to disorder or schism,
prejudice the State’s security or public relations, or undermine human dignity and human
rights, are prohibited.

6. Information concerning measures taken to ensure freedom of religion and belief, and
particularly the right to adopt any religion, in conformity with international human rights
norms:

The Islamic sharia guarantees freedom to choose one’s religion. In the words of
Almighty God: “Let there be no compulsion in religion. Truth stands out clear from error”.
The sharia also imposes justice in dealing with all people (“God commands you to render
back trusts to those to whom they are due; and when you judge between people to judge
with justice™), and acceptance of diversity (“Let not the hatred of others to you make you
swerve to wrong and depart from justice. Be just; that is next to piety”). Accordingly,
article 8 of the Basic Law of Governance stipulates that: “Governance in the Kingdom of
Saudi Arabia is based on justice, consultation and equality in accordance with the Islamic
sharia”.

All citizens of Saudi Arabia are Muslims and none of them reject the Revelation (the
Koran and the Sunna) as the source of guidance in their daily lives. There is no
discrimination among them and they all enjoy their rights on an equal footing. The
Kingdom’s laws and regulations contain no discriminatory provisions; on the contrary,
discrimination is a punishable offence under the following articles of the Basic Law of
Governance: article 8 (“Governance in the Kingdom of Saudi Arabia is based on justice,
consultation and equality in accordance with the Islamic sharia™); article 11 (“Saudi society
is based on the principle of adherence to God’s command, mutual cooperation in good
deeds and piety, solidarity and unity among citizens™); article 12 (“The consolidation of
national unity is a duty and the State shall forbid anything that might lead to disunity,
discord and schism”); and article 26 (“The State shall protect human rights in accordance
with the Islamic sharia™). Moreover, the Kingdom’s Government has guaranteed followers
of all religions the right to practise their religious observances on its territory. They perform
their religious rites and ceremonies in their private premises and in their countries’
embassies. These provisions are consistent with the Kingdom’s international human rights
obligations.

In the light of the foregoing, the Government of the Kingdom of Saudi Arabia, while
affirming its commitment to the promotion and protection of human rights, rejects all the
allegations relating to Fadhel Maki al-Manasif and does not accept any doubts cast upon the
fairness, impartiality and independence of its judiciary. We hope that this will be taken into
consideration and that the appropriate decision will be taken to close this case. We look
forward to being duly informed.

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office at Geneva avails itself of this opportunity to renew to the Chair-Rapporteur of the
Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and
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protection of the right to freedom of opinion and expression, the Special Rapporteur on the
situation of human rights defenders, the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, the Special Rapporteur on the rights to
freedom of peaceful assembly and of association, and the Special Rapporteur on freedom of
religion or belief, the assurances of its highest consideration.

[signature and stamp)




MISSION PERMANENT DUROYAUME
D' ARABIE SAOUDITE AUPRES DES NATIONS UNIES

GENEVE

Ref: 413/6/8/1/750 Date: 12/1/2015

The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations Office and other international Organizations at Geneva presents its
compliments to the Office of the United Nations High Commissioner for Human
Rights, The Working Group on Arbitrary Detention, and would like to refer to the
working group letter No.SAU 14/2014 dated 8 December 2014. Attached is the
reply of Saudi Arabia government on that issue.

The Permanent Mission of the Kingdom of Saudi Arabia avail s itself of this
opportunity to renew the assurance of its highest consideration.

OHCHR REGISTRY

12 JAN 2015
Recipients ggpﬁ.\

...................................

Working Group on Arbitrary Detention

¢/o Office of the High Commissioner for Human Rights
United Nations Office at Geneva

8-14, avenue de la Paix

1211 Geneva 10, Switzeriand

Facsimile: +41 22 9179006
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