
The Permanent Mission of the Republic of Belarus to the United Nations 
Office and other International Organizations in Geneva presents its compliment to the 
Office of the High Commissioner for Human Rights and expresses its deepest regret 
over non-cooperation of the Special Rapporteur on the promotion and protection of 
the right of freedom of opinion and expression, the Special Rapporteur on the rights to 
freedom of peaceful assembly and of association, the Special Rapporteur on the 
situation of human rights defenders and the Special Rapporteur on the independence 
of judges and lawyers on the matter raised in the Mission’s Note Verbale № 02-
16/644 of 6 June 2012. 

Nevertheless, the Belarusian side on its own initiative decided to provide 
comments to the communication by the aforementioned Special Procedures dated 21 
May, 2012.  

 
 The Permanent Mission avails itself of this opportunity to renew to the Office 
of the High Commissioner for Human Rights the assurances of its highest 
consideration. 
 
 
       Geneva, 9 October 2012 
 
  Enclosure: 6 pages. 
 
The Office of the United Nations 
High Commissioner for Human Rights 
 
Geneva 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
1. Information regarding Mr. Stefanovich 

 
In accordance with the ordinance of the Deputy Chief of the Partyzanski 

District Inspectorate of the Ministry of Taxes and Tax Collection of the Republic of 
Belarus dated October 19, 2011, and in accordance with Part 6 of Article 13.6 of the 
Code of Administrative Offences of the Republic of Belarus Mr. Stefanovich was 
ordered to pay a fine in the amount of 15 per cent (4,727,330 Belarusian rubles) of the 
unpaid income tax for 2009 – 2010 totaling 31,515,540 Belarusian rubles on income 
derived from the sources outside the territory of the Republic of Belarus. 

 
Following a complaint lodged by Mr. Stefanovich, the Partiyzanski District 

Court of Minsk examined the lawfulness and relevancy of this decision and in its 
ruling dated December 2, 2011, dismissed Mr. Stefanovich’s complaint. 

 
Mr. Stefanovich’s appeals concerning these rulings were examined by the 

Minsk City Court and the Supreme Court of the Republic of Belarus and were 
reasonably dismissed of which Mr. Stefanovich was properly and exhaustively 
informed. 

 
References made in the Special Rapporteurs’ joint communication to the lack 

of reliable and admissible evidence proving that Mr. Stefanovich had indeed 
committed an aforementioned administrative offence are incorrect. 

 
Mr. Stefanovich’s guilt in non-paying income tax was proved by extracts from 

financial statements of JSC “SEB Bank” reflecting movement of funds on Mr. 
Stefanovich’s account as well as by his tax declarations and by the results of a 
cameral tax audit conducted by the tax authority. 

 
Extracts from financial statements reflecting movement of funds on the 

account opened by Mr. Stefanovich with JSC “SEB Bank” were reasonably 
recognized as admissible and reliable evidence since they were issued by the bank and 
were received from the Ministry of Justice of the Lithuanian Republic which handed 
them over to the Belarusian side following its request for legal assistance made in 
accordance with the treaty between the Republic of Belarus and the Lithuanian 
Republic on legal assistance and legal relations in civil, family and criminal cases. 

 
That is why information contained in the Special Rapporteurs’ joint 

communication alleging that no funds were transferred to Mr. Stefanovich’s personal 
account in that bank is incorrect. 

 
A copy of the letter of the Ministry of Justice of the Lithuanian Republic dated 

August 24, 2011 [№(119/11)9R-2926], does not support the assertion that the 
information on the movement of funds on Mr. Stefanovich’s account previously 
provided by the Ministry was incorrect and does not refute this information  which 
is contained in the documents provided by JSC “SEB Bank”. 

 
Assertions on the part of the Special Rapporteurs that the Court increased the 

amount of the fine levied on Mr. Stefanovich for committing an administrative 
offence are incorrect. 



 
In fact, on December 16, 2011, the Partyzanski Court of Minsk examined a 

claim of the Partizanski District Inspectorate of the Ministry of Taxes and Tax 
Collection of the Republic of Belarus against Mr. Stefanovich and on the basis of 
subparagraph 1.1 of paragraph 1 of Article 153, Article 155 and Article 52 of the Tax 
Code of the Republic of Belarus ordered to collect the amount of unpaid income 
tax – 31,515,540 Belarusian rubles – and overdue interest on arrears resulting 
from delays in paying tax liabilities as of the day of the court’s ruling in the amount 
of 22,841,830 Belarusian rubles. 

 
This civil case was tried with Mr. Stefanovich’s full participation in the court 

session during which he did not deny the fact of a transfer of funds to his account 
with JSC “SEB Bank” in the Lithuanian Republic .  

 
On February 13, 2012, the Judicial Panel for Civil Cases of the Minsk City 

Court decided to uphold the ruling of the Partiyzanski District Court of Minsk dated 
December 16, 2011. 

 
 Mr. Stefanovich did not challenge the courts’ rulings in the Supreme Court of 

the Republic of Belarus. 
 
2. Information regarding Mr. Bialiatski 

 
 On November 24, 2011, Mr. A. Bialiatski was found guilty by the 
Pervomayski District Court of Minsk of deriving in 2007 – 2010 from sources outside 
the territory of the Republic of Belarus income in the amount of 567,721.09 Euro on 
which in accordance with the Law of the Republic of Belarus “On Income Tax on 
Physical Persons” and Tax Code of the Republic of Belarus he had to pay taxes in the 
overall amount of 352,274,265 Belarusian rubles but avoided paying them by 
submitting his tax declaration for 2007 late and by including in his tax declarations 
for 2008, 2009 and 2010 which were submitted by him to the tax authorities 
deliberately false information about his income derived from foreign sources which 
caused damage to the State in the aforementioned amount or, in other words, on a 
large scale.  Mr. Bialiatski’s actions were qualified by the Court as a crime under Part 
2 of Article 243 of the Criminal Code of the Republic of Belarus. 
 
 The Court’s ruling that Mr. Bialiatski was guilty of committing an economic 
crime for which he was later convicted was based on evidence collected in 
accordance with the Criminal Procedure Code of the Republic of Belarus and 
duly summed up by the Court in its ruling and sentence. 
 
 In accordance with Article 62 of the Criminal Code of the Republic of Belarus 
Mr. Bialiatski was sentenced to four and a half years’ imprisonment, confiscation of 
all property and a life ban on holding certain official positions and carrying out 
certain type of activities. 
 
 The Court, also in accordance with the existing legislation, ordered to collect 
from Mr. Bialiatski the amount of damage inflicted by his crime on the State which as 
of the day of his sentencing was established at the level of unpaid income tax 



adjusted for inflation – 721,454,017 Belarusian rubles – plus state duty in the 
amount of 36,072,700 Belarusian rubles. 
 
 The lawfulness and relevancy of this sentence were examined by the Court of 
Cassation under cassation appeal submitted by Mr. Bialiatski and his lawyers. The 
same was done by the Minsk City Court and the Supreme Court of the Republic of 
Belarus when they examined Mr. Bialiatski’s supervisory complaints. No grounds 
were found to either reverse or change court rulings. 
 
 Assertions made in the Special Rapporteurs’ joint communication that Mr. 
Bialiatski’s sentence was allegedly based on inadmissible evidence are unfounded. 
 
 In accordance with Article 100 of the Criminal Procedure Code of the 
Republic of Belarus documents describing circumstances and facts of the case 
certified by the officials of the organizations shall be regarded as proving 
evidence. 
 
 As follows from the materials of this criminal case, extracts from financial 
statements reflecting movement of funds on Mr. Bialiatski’s accounts opened by him 
in banks in the Lithuanian Republic and in the Republic of Poland were provided by 
these banks and were certified by banks’ officials. 
 
 These documents were received from the Ministry of Justice of the Lithuanian 
Republic and General Prosecutor’s Office of the Republic of Poland in accordance 
with the provisions of the treaties between the Republic of Belarus and these two 
countries on mutual legal assistance in civil, family and criminal cases. 
 
 Furthermore, during the session of the Court at which this criminal case was 
heard Mr. Bialiatski did not deny that he had opened two personal bank accounts in 
the Republic of Poland and in the Lithuanian Republic. He also exercised personal 
control over spending of funds transferred to these accounts. 
 
 The information specified in the joint communication about an alleged fact 
that Mr. Bialiatski was not provided with a defense lawyer and a legal representative 
in the criminal case is also incorrect. 
 
 As the materials of the criminal case show, a defense lawyer was assigned to 
Mr. Bialiatski as of the moment of his detention. His lawyer participated in pre-
trial procedures and in the court trial as well as he appealed the court’s 
judgment under cassational procedure and took part in the examination of the case 
in the Court of Cassation. Mr. Bialiatski’s lawyer did not use the right to challenge the 
court sentence in the Supreme Court of the Republic of Belarus. 
 
 In accordance with Part 1 of Article 3 of the Criminal Code of the Republic of 
Belarus criminal responsibility in the Republic of Belarus is based on the principles of 
rule of law, equality of individuals before the law, unavoidability of responsibility, 
fault-based individual responsibility and humanism. Mr. Bialiatski committed a 
crime, he was criminally prosecuted and the court recognized his criminal liability in 
accordance with the principles listed above. 
 



 That is why it is not possible to agree with the opinion found in the Special 
Rapporteurs’ joint communication that Mr. Bialiatski’s criminal case was politically 
motivated. 
 
 In its decision concerning the claim of the Pervomaiski District Inspectorate of 
the Ministry on Taxes and Tax Collection of the Republic of Belarus against Mr. 
Bialiatski taken on March 29, 2012, the Pervomaiski District Court of Minsk fined 
Mr. Bialiatski 140,266,151 Belarusian rubles (overdue interest) for late payment of 
income tax arrears. The amount of penalty fees was calculated for the whole period of 
arrears up to January 19, 2012, when 757,526,717 Belarusian rubles were deposited 
on the Court’s deposit account in accordance with the court sentence dated November 
24, 2011. 
 
 The Court of First Instance duly notified  Mr. Bialiatski  about the hearing of 
the case on March 29, 2012. His lawyer was not notified about the court hearing 
because the Court was not provided with the documents certifying that Mr. 
Bialiatski had concluded relevant agreement with his lawyer and affirming his 
lawyer’s power and authority to be involved in the case. 
  
 On July 12, 2012, the Judicial Panel for Civil Cases of the Minsk City Court 
decided to uphold the ruling of the Pervomaiski District Court. Mr. Bialiatski’s 
cassational complaint was examined by the Judicial Panel with the participation of 
defendant’s legal representative, lawyer Matskevitch. 
 
 No complaints concerning aforementioned court rulings and decisions were 
lodged with the Supreme Court of the Republic of Belarus either by Mr. Bialiatski or 
his representative. 
 
 

3. Information regarding Mr. Volchek 
 
  

On January 30, 2012, the Minsk Central District Court found Mr. Volchek 
guilty of petty hooliganism or otherwise in committing an administrative offence 
under Article 17.1 of the Code of Administrative Offences of the Republic of Belarus 
and was sentenced to four days of administrative detention.  

 
Mr. Volchek’s guilt in committing this administrative offence was proved by 

the body of evidence collected under this case and cited exhaustively in the court’s 
ruling. There are no grounds whatsoever to doubt the validity of court’s judgment. 

 
The lawfulness and relevancy of this ruling were examined by the Minsk City 

Court and the Supreme Court of the Republic of Belarus and Mr. Volchek’s 
complaints with regard to this ruling were justifiably dismissed. Mr. Volchek was 
informed about these decisions in writing. 

 
Consequently, assertions in the Special Rapporteurs’ joint communication 

about lack of grounds in holding Mr. Volchek administratively liable are incorrect. 
 
 



4. Information regarding assertions about “travel bans” 
 
On June 22, 2012, the Moskovski District Court of Minsk dismissed Mr. 

Pahanyala’s complaint against the Ministry of Justice and the Ministry of Internal 
Affairs of the Republic of Belarus with regard to their decision to temporarily restrict 
his right to exit the Republic of Belarus. 

 
It was found out that the Ministry of Justice of the Republic of Belarus did not 

transfer any information about temporary restriction of Mr. Pahanyala’s right to exit 
the Republic of Belarus to the Ministry of Internal Affairs of the Republic of Belarus 
and that fact served as a basis for the dismissal of the complaint. Mr. Pahanyala’s 
name was included in the computer data base of the Ministry of Internal Affairs of the 
Republic of Belarus on citizens of the Republic of Belarus whose right to exit the 
Republic of Belarus was temporarily restricted as a result of a technical glitch in the 
transmission of electronic information. The technical error was corrected before 
the ruling of the Court on this matter. A certified extract from the data base on 
citizens of the Republic of Belarus whose right to exit the Republic of Belarus was 
temporarily restricted provided by the Ministry of Internal Affairs of the Republic of 
Belarus and dated June 21, 2012, confirmed that the data base did not contain Mr. 
Pahanyala’s name. 

 
 On August 23, 2012, the Judicial Panel for Civil Cases of the Minsk City 

Court decided to uphold the ruling of the Court. 
 
Mr. Pahanyala and his legal representative Mr. Hulak participated in the 

session of the Court of First Instance and Mr. Pahanyala personally participated in the 
session of the Court of Cassation. 

 
Mr. Stefanovich’s complaint against the Ministry of Defense and the Ministry 

of Internal Affairs of the Republic of Belarus, Mr. Hulak’s and Mr. Volchek’s 
complaints against the Ministry of Internal Affairs of the Republic of Belarus 
concerning decisions of these ministries to temporarily restrict their right to exit the 
Republic of Belarus were dismissed in the rulings of the Central District Court of 
Minsk taken on July 20, August 1 and August 22, 2012, correspondingly. All these 
cases were examined with the participation of the appellants – Mr. Stefanovich, Mr. 
Hulak and Mr. Volchek. 

 
Mr. Stefanovich did not appeal the decision of the Court. The declaration of 

intent part of the decision had not been drawn up. 
 
In the declaration of intent part of the court decision with regard to Mr. 

Hulak and Mr. Volchek specific reference was made to a technical error in the 
transmission of data and the correction of that error before the rulings of the 
courts on this matter. 

 
The abovementioned cases dealt with by the Central District Court of Minsk 

have not yet been examined by cassational or supervisory courts. 
 
The Supreme Court of the Republic of Belarus does not have any information 

about lodging similar complaints with Minsk courts by Mr. Dynko and Ms. Litvinova. 



 
As for the question about legality of the use of “travel ban”, it should be 

specified that such bans were not used against citizens of the Republic of Belarus 
listed in the joint communication. The Law of the Republic of Belarus “On the 
procedure of exit from the Republic of Belarus and entry to the Republic of Belarus of 
citizens of the Republic of Belarus” dated September 20, 2009, provides for the 
grounds for a temporary restriction of citizens’ right to exit the Republic of Belarus. 
The restrictions are applied, in particular: 

 
when a citizen is in the possession of state secrets; 
when he is detained on suspicion of committing a crime or being 
prosecuted as a defendant in a criminal case; 
if he has been convicted for committing a crime; 
when he is under preventive supervision; 
if he does not perform his material, tax or other obligations with regard to the 
Republic of Belarus, its administrative and territorial entities, physical and 
legal persons; 
if a civil suit was filed against him in the court of law; 
if he has a status of a debtor in the case of economic insolvency (bankruptcy) 
or is an interested party in relation to a debtor – legal person; 
when he is evading draft or a military service in the reserve; 
if he is registered for preventive purposes with the state security bodies of the 
Republic of Belarus. 
 

 As follows from the passage above, these restrictions do not contain any 
evidence of intentional restriction of civil rights and freedoms of citizens on 
political grounds and were introduced exclusively in the interests of national 
security, public order, protection of morality and health of the population, rights 
and freedoms of other persons which is in full compliance with the international 
norms.  
 
 At the same time it should be noted that since the Law entered into force 
temporary restrictions on exit had been imposed for various reasons on many 
“regular” citizens of the Republic of Belarus which had never been a subject matter of 
public discussions and debates of the so called human rights defenders. However, 
when same restrictions were applied against them (in strict accordance with the 
provisions established by the Law) their cases received wide publicity in the mass 
media and were interpreted as acts of alleged pressure on the representatives of the 
civil society of the Republic of Belarus. 
 
 Hence, the information in the submission of the Special Rapporteurs of the 
UN Human Rights Council is incorrect and is aimed at creating a distorted picture 
of the situation with the enforcement of fundamental human rights in the 
Republic of Belarus. 
 
 Thus, all decisions with regard to the citizens specified in the joint 
communication were taken by authorized government bodies exclusively in 
accordance with the national legislation and international law and on the basis of 
the principles of rule of law, equality before the law, unavoidability of responsibility, 
fault-based individual responsibility, justice and humanism, administration of justice 



only by courts, ensuring rights and freedoms of citizens, personal inviolability, 
respect of personal honor and dignity, protection of privacy, presumption of 
innocence, ensuring the right to defense for a suspected person and a defendant, 
comprehensive, exhaustive and objective examination of all circumstances of a 
criminal case which, in our view, complies in full measure with the fundamental 
international human rights instruments.  
 
  
















