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. The Permanent Mission of the Republic of Belarus to the United Nations
Office and other International Organizations at Genéva pmqentq ity compliments 1o
. the Office of the United Nations High Commissioner for Human Rights and with

reference to an urgent appeal by the Special Rapporteur on extrafudicial, summary
or arbitrary executions, Special Rapporteur on the mciﬂpwndenw of Judges . and.
lawyers, Special Rapporteur on the pr omotion and protection of tuman rights and
fundemental freedoms while countering terrorism #BLR 11/2011 of § Dac&mlﬁ(’:f
2011} has the honour to trangmit to thelr attention the Information by the, -
competent Belarusian authorities on judieia) proceedings, the trial 4nd othér
matters relating to Messrs. Kan avalau and Kavalyou,

The Permanent Mission requests the Office-to-provide the- aI()re,m@ntmn&d

rnandatt, holders with the Fnglish h‘analm‘xon of the Cyowmmrsm 5 Tesponse within
the shortest possible time.

The. Permnunent. Migsion of the chub] ¢ of Bclaru@ avails itself of thm

opportunity o renew to the Offics of the United Nations High Commissioner im

Humat Rights the assurances oI 1[-5> highest oomidu ation

f -\--gz"‘a'.[)m:e'mbéf 3011,

. Office of the United Nations

High Commissioner for Homan Rights
Geneva - : |
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Hwidopmanmn  komrrerentivpy oprasons  PecryGin Beaapyes ma sampoe
CROIMATLHBIX XPoUeayp OTHOCHTRILKO cyebuoro mpuronopa Koxosanony LI
# Kowaseny B.1O, : :

| JLT Konosaron w B.IO Kogaen b1 3éxgxep:;cfirmj 12 anpenn 2011 roga no
FONO3PEHII0 B COREpIIennn ‘reppopuima - asppisa 11 anpens 2011 rola » Metpo

- n.Mucra, corpmennoro ¢ ybuletnom [5 vemomex, momuewiero npHYHIeHG
TIKKHX, MEHCe THKKMX W APYIMX  TEReCHEIX NoBpenciend MuOrMM  smmam,

psanedne ocolo xpymore yiepbs u muEe THRKNE ocneyicTams,
. Yuurpmas, Wro yio pamofi KATETOpHK  aen Vmﬂommmpol.:eccymmu'bxm
xoaexcom  PecrryGnumkn . Benapycs NPeAYCMOTDEHO  obssatenbioe  ywacTne

JALMTHAKA, 1OCKE SANEPIKAHAR KAKTOMY U3 OGBHHIEMEIX Gewr npexocTanmen

HPOGECCHORaIL b  3RIUMTHK-H1B0KAT, Bee  cnercrsenmmre  peiteramn o |
-+ OGUMHASMBIMH TIPOBEACHE © YHACTHOM ux BAMBTHHKOR-aHBOKATOR, o
- Budomnoots  ocyxieRnEX B COREPUIEHHR  YCTAHORICHHBIX  CyNeOHEM

CIHENCTHEM TpecTyiioHnit HonTBepKIAcToH COROKYIHOCTLYO ¢OBPARHBIX o XeNy |

MCCNENOBARWEIX  CYNOM  Hokasatenscrs, B TOM WHCAE pesyRbTaTaMu BKCIEPTiS

Ruocraryra KppMunamgerseer  Uenrpa  cnetmanniol “rexuiky. OCE  Poccuy,
CBHAETEILCKIMI TOXA3AMKAMA 1 BUACOBANHCAMK ¢ Xamep BHAeoHaGIOTerN, |
CyxoM  yeraponnewo, wuvo yKazawawle  BupeosanmeH | OBIMH  MIBATHL i

' COOTBEYTCTBUY ¢ 'l‘peﬁﬂﬂﬂﬂﬂﬂMﬂ YI'OJIUBI-I(]-‘H])(J[J;EB(!CVEIJIBHOT‘() 3&KoHg,

Cortacto -Saxmouonnam . KOMIIEKCIBIX KPHMAIHATHCTHYECKHY  IRCHepTHs,
pOBEAeHHRIX MHOTHTYTOM KpHMUHANHETHICH Llerrrpa. cneuwansiolt texumin OO

Pocowmy, na npexcranrenysiy ANATPOBEASHUS HOCTEROBANMIF RIUICOBATHCNX ¢ Kamep
- BHIeoRAGmIONeMA o 11 anpenn 2011 roma, yeragopnewnmx B Muwekom

METPONONUTEHE N CTANUMIX «@pymsenckany, «Kynaronckash @ «ORTAGPLCKANS,
NPHSHAKI MOHTANKA He ofmapyxensy. OcHonarmi CTARATh TION COMBEHNE BLIROIH
IKCHEPTOB Mo MMeetes. , - - .

IMocne npocMotpa mpyeosatmeeit ma cyfebHoM sacenarm B.JOKonanen

HOMUBEPIGAN, HTO W2 UPOCMOTPEHHLIX BHACOKSNPAX 3ANCUATICH HMEHHO ON W

A Konosanos, . . , ,
Ioxasanms B.IO.Konanena, nanvie » xone TIPeABAPICHLHOTO ClieacTBIA,
CYROM SHIM THIATeNE0 NPOAHATINZHPORAHE! U UPHIHAKE! nocToRepHiiMi. Fro e
TOKAIATNN B cyaeOHOM  3aceraiuy o HaMe  MPMIATENBHNIX : Hokasaumlh TOx
NCHXONOIHICCKIM JABIEHHEM CHORTO NORTBEPIARHAT HE HATIR, C
B xome npexpapurensuoro crefierss BJIO.Korareny  Ghumn  sams

PASBICHEHNA TI0 CoAepanno eT.289 VrososHoro Konerea PeciryGnuxn Benapyen, -
TPCAYCMATPHBAILIYIO CMEPTHYIO Kanub 3 COBEPICHITE TEPPOPHIMA, NOBICKILIEro

rrGens mromedt. Tpr orom BJOKopaten HHKOXA8 He yRasslpan ma o, yro
CTENOBATENE BO BPEMA HOMPOCa YUpoXan saeTpennts ero,

- Vawmmar  oferostensersa aukpuMatpyeMsx LI Konosarony - w

B.IO Konasieny HPECTYNHBIX Heaumit, nanHoe yronoswoe meno 6nuto HPMHATO K
NPOMIBOLCTAY H PACCMOTpero Bepxonmnmv Cynom PecnyGnuxu Bemapycn. CyneGuoe

PasBAPATENLCTRO HIPOXORMIIG B. OTIPLITOM peiime, b 3ax eyaebtoro JACEHAHMA MOT

oracTs moboit IKCNAOUTHH, NOCTOTHHO NPHCYTCTROBANY npeeTaBuTe Cpeqets
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Macconolt Hadopmarn, S _ :
Chpagouho: ¢ coomeememeint ¢ w2 em.269 VIIK Pecnytnu benapyce
Bepxosotit Cyd PecryGnuy Benapyes snpase npunamy x CEOLMY Npousaodemey Ho

- cobiemeennoli umnpuanee 1o6oe YaoiosHoe deno,

Murepecr  ofomx OBBHNACMBX  npeaCTARNAIH- mpodeccronansunte
SAMUTHHIH-0AB0KATHL CYIOM CTOPOHAM ofBHEenms M 3aL0RTH GBI ofecnevet
PABHEIE IPABA ¥ BOIMOMHOCTH B HX pearazanmm. o . .

B coorpercramy o lprrosopom Bepxonroro Cyma PecryGamuxn Benapyon o
30 Hosbps 2011 roma Konosanon Mvmnipnit Fenvanserny, 22 dempans 1986 roga
POXKUSHUN, VPHUIHAH - AHHOBHEIM CORCPUIERHH  3OCTROYO XyNHMrancTRa, ocoBo
HIOCTHOTO XYXHPaHCTBRE, B YMBUMIEHTOM YHIITOROMAI BMYIECTRA, COBEPILIENHOM
0BIEONACHEIM eocoboM; B HesakoHmmIX upuobperennn, womenmn w Xparerny
BIPHBYATRIZ BEINCCTS;  ® RESAKOHMBIX Ha:r."o'mmemﬂ, nproGpererw, HOLgAH,

- FepenosKe, XPpasenny, BIPBIBMATENX BeigecTs # BIPBIBALIY yerpoliern, ocHoRHBIX

qacredl  mapLIBHBIX yeTpoicrs, . COBEPIMSHIEIX MOBTOPHO, rpymuod. myy  no

TIPEABAPHTENLIOMY  CIrOBOPY; B TeppopuaMe; B TeppophaMe, NOBICKINCM Upme

TRNKHE  TIOCHEACTBHSA; B Toppopiame, conpinkenHoM ¢ yGuHersom. monet,

NOBIEKIIEM UPHTHUCHAS TIHKKIX W HHbIX TENECHLIX ToBpeHenni, ocoGo KPYHHORO -

yiepba W umie ToRCHe NOCHENCTBRA U OCyHneH 10 X MCKIKMHTENBROMN Mepe
NAaKR3aHHT « CMeprrol Kazun Ges Konrekammy umymectsa. :

- Konanen Bramucnan HOpsesny, 17 aumaps 1986 rona poxteris, npwsnan |

REHOBELIM B COBEPMEHRY 0c0G0 3HOCTHOTO XYIHIAHOTES, BIOCTHOTO XYSIMTaHCTRA; B
IMEIULITEHHOM — YHHYTOKCHHH W HOBpesIeHiy HMYINECTRA,  COBOPIMEHHOM

obmeonacnym chocoboM; 1 BE3AKOHHLIX. .7 puobperesmy; - Homenny, - Xpa#erun

BIPHIBYATRIX BEUCCTH; B HEIAKOHHED UpHOOPeTERAY, HOteHyH, XpaneHnyt ¥ ¢Brrre
BIPHIBTATIX PULECTS, XpaHenny, HomoHuy mn UCPEROIKe BAPBIBHOTO Yerpolerna

rpyunof  man  no NPEABAPHTCHBHOMY  croBopy, COBEPIICHRLIX  HOBTOPHD; B
HCHOHECEHHE 0 AOCTOBEPHO IOTOBAIMEMSS G006 TOKKOM  Upecrymnenmm  n

HENIOHCCOHNH O JIOCTOREPHO  WaBeCTHOM - COREPITEHHOM  0coBo.  THNKOM |

- Bpecryrensi, o mune, COBEPUTTBILEM 5TO NPECTYIUIEHAE B O MECTe Haxomenms

TANOTO NHNNG; B HocoGHINECTBE B cOREpIICHIH TePpopUIMa, CoTpmKERHOrO ¢

yOulersom  uomelt, nomneimen OPHIMHCHE  TOKKIK W MHBIS  Testechpx

- HOBPeNKTERRH, ocoto KpYIHOro Yiepba o HHELK THokKuX HocireueTBrit 1 ocyigen k

HOKMIOMHTCIBROMN Mepe HAKASAHMHY, - CMEPTROI Ka3iw Ge3 Kondrekaumy HMyIIecTBa.

‘ B cootnercrmin ¢ 9.6 ¢1.370. VI Pecuybnuxn Benapycs MPHIOBOPHI
Bepxorsoro Cyna PecnyGmaxn Benapyen  ofmanopanmo n ONPOTECTORANMIO B

KacCamOmHoM OPAAKE He Iojuexar,

. B o me spems, Yrcmomro~11poue¢cyanbn'r,xm kojekcom PecuyGron Benapycy,
BPEAYCMOTPEH  HAN3OPHEIH {(peBrsnonnbI) nopanok TIPOBSPKYK  BBKOHHOCTH |-

oBocHoBaRROCTH OpUTOBORa, BRINECOHHOrO B OTROMEHK- I[.FLKononénomr H
B.I0.Kosanena, | S .
B macrosmee npems TIPABOM YOMAMH Wal30pBON KanoBer Ha YKa3anHeri

MPRIOBOP BOCTONBIORATCA TONbKO ocymenisit 13.10 Kosanes, o
B Bepxonmui Cyy Pecnybmmer Bemapyes or ocympicarore B.JO.Kosanesa
TQCTY I XOMATAHCTIO 0 HOMRUIOBANYH 13 wng Ipesugenva pem-rymmm Benapycs,

R R,
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A TaKKe Rajsophas kanoba o RECOTTacHY ¢ npurosopoM cyxa, Qeymuermn
AT Koronanos HAA30PIYIO Kamoby Hg Hpurosop He rogasen w ¢ Xosaraiicreom o
. TIOMUNOBANAK He 06pamancs, R | S

B coorpercremn ¢ w.i er 75 Yrononno-muml1in1'¢mmom KojeKea
PecnyGimen Benapyen MPHIOBOD K CMEPTHON Kasuk, Berymmumi 3 BAKOMHYIO chy,
ofipamaercs HCIIONHEHMIO  mocne TONYHORHA  OQHIMBILHOrY eoot’ime:msrf 06
OTKIOHEHHN KA, HANPaBNEHNLIX B. Dopamke Ham3opa, M xolralicrna o
MOMHNOBNAY, : ' , o Lo

Bentopyceroe JAKOHORATCHBCTRO [IONHOCTHIO COOTRETCTRYST  TPeGOBAIM

MENEYHAPOMOTD TTPaBa O NPUMEHCHHH cMepTiol Kasum, Takag Mepa HAKazANus

YCTGHOBIGHA TOMRKO 732 HeKoTOpLIe  0cOBO  TaNKHE npecrymenns n pe-
MPOTHBOpeUnT  Marymratinsody’ Hporokony x  Mesuynapomsomy naxry o
TP@KAAHCKEX W NOMHTHYCCIX NIpanay, YHACTHEKOM KOTOPOTO susisercy PociySnmin
Benapyer,, . - - o .
Corndero eratmoTmacekum. HSHREIM OCYRNEHUE K CMepTHON RA3H HocuT B
Benapyew HCKIOTHTeNBRBIH Xapekrep (v 2008 rogy » B oTHOMERUH 2 Jan, B 2009
TOLY « B OTHOWERMN 2 nmu, B 2010 FOAY - B OTHOIIEHHYH 2 ). Bee ykasarmie
LA ocyxcAeHsl 3a comepmenwe 0co6o Tix TPECTYINEHHHE NPOTHS sRusin 1
4H0pOBLA rpwKAaM ~ y6uifcrs npu OTANYMOTINX oBcrostenneTax. Hazauenme
YKa3aHHOTO Bula Harasaus oGyCIOBIEHO HeKTOUTBHORN ONACHOCTHIO, ROTOPYIO
NPEACTABIVLIOT  OcyX/eHusle - At obwectna.  3akonnocts W oBocHORARHOCTR
[OCTAHOBACHIBIX B OTHOWICHVH MAHHMX J1p NPHTOROpPOR. nposepern Bepxomlram
CynoM Pecry6apin Bexapycs 1 KaccalMoRHOM 1. HaRIOPHOM TopALiKe, o
- To neem yromosmntn ftenam - obmunsiening SATIUNAIN  NPOHEceronamsibe

: _-ﬁ;moxam. NOCKONBKY Yronopro-nporeceyais s konekcom Pecnybimixn Benapyen |

O Mol KaTeroprm nen yYacTHe BAIHTHEKE « UPOGECCHOmUTEHOTo AnBOKATA -
ABIACTCA obssatenbabM, | : o ’ : ' '

B. xaxnom CIYHAE | YHACTHHIAM cyneforo paaluparenscrna, . kax CYOpONe -
‘obBuHes, TAK ¥ CTOPOHS SATHTH, CYIOM BRUH obecrieders pasimie BOIMOMHOCTH
AL Qey e CTRIGHIA CROKK MpOLeceyamb iy Tipan, . o R

C yuerom wnoxennoro ocnopawsi g YTBEPUHEHUA O HeBLIIONHen Iy
PecnyGrukoit Benapycs, PAPRHTHMA CIPABEIMBONO ey/Ia, 4 Takws Boex weobxommux
NPOREAYP B COOTRETCIBIY O MENCRYHAPOXSBIM NPABOM He UMeeTes,

T U




“Frunzenskaya”,

Information provided by the competent authorities of the Republic of
Belarus in response to an urgent appeal made within the framework of
special procedures and relating to the sentencing of Mr. D. Konovalov and
Mr. V. Kovalev,

D. Konovalov and V. Kovalev were detained on 12 April, 2011, on
suspicion of committing an act of terrorism - an explosion in Minsk underground
transportation system ({metro) on 11 April, 2011, which resulted in the death of
15 persons as well as in grave, light and other bodily injuries of many other
individuals, in sizable damage to property and which lead to other hazardous
consequences. '

Given the fact that for this category of cases the Criminal Procedure Code
of the Republic Belarus ensures an obligatory involvement of a defense council,
after their detention each of the defendants was provided with a professional
defense attorney. All investigatory actions involving the defendants were carried
out with the part1c1pat10n of their defense lawyers

The guilt of convicted defendants in committing the crimes established by
the judicial investigation was confirmed by the body of evidence collected within
the framework of the investigation and reviewed by the Court, including the
results of expert examinations conducted by the Institute of criminology under
the Center for special technical devices of the Federal Security Service of the
Russian Federatlon witness testlmonles and video recordlngs of surveﬂlance

‘rcameras. o TtTTT T T T T

The Court established that these video recordings were obtained in
accordance with the requirements of the Law on Criminal Procedure.

According to the results of comprehensive forensic examinations
conducted by the experts of Institute of criminology under the Center for special
technical devices of the Federal Security Service of the Russian Federation no
signs of editing were found on the video recordings dated 11 April, 2011, which
were taken from surveillance cameras installed in Minsk metro stations
" “Kupalovskaya” and “Oktyabrskaya”. There are no grounds to
call into doubt the experts’ conclusions. '

After watching the video recordings during a court session V. Kovalyev
confirmed that those video recordings showed precisely him and D. Konovalov.

The Court thoroughly analysed V. Kovalyev's testimony given by him
during the preliminary investigation and found it to be truthful and relevant. At
the same time statements made by him at a court session to the effect that he had
confessed to the crimes under psychological pressure were proven to be
groundless.

During preliminary in\}estigation V. Kovalyev'was thoroughly briefed on
Article 289 of the Criminal Code of the Republic of Belarus stipulating death



penalty for committing acts of terrorism reSulting in loss of life. V. Kovalyev
never indicated that during one of the interrogation sessions the investigator
had threatened to shoot him.

Considering the nature and the circumstances of the criminal offences,
which the defendants were charged with, the criminal proceedings in this case
were initiated and the case itself was tried by the Supreme Court of the Republic
of Belarus. The court proceedings were open to the general public and mass
media.” '

For information: in accordance with part 2 of Article 269 of the Criminal
Procedure Code of the Republic of Belarus the Supreme Court of the Republic of
Belarus has the right to initiate proceedings in any criminal case at its own

" discretion, :

“The interests of both defendants were represented by professional
defense lawyers. The Court provided both the prosecution and the defense with
equal rights and equal opportunities to implement these rights.

In accordance with the verdict of the Supreme Court of the Republic of
Belarus of 30 November, 2011, Dmitri Konovalov, born on 22 February, 1986,
was found guilty in committing malicious hooliganism, especially malicious
hooliganism, intentional destruction of property in a socially hazardous way; in
illegal acquisition, carrying and storage of explosives and explosive materials, in
illegal manufacturing, acquisition, carrying, transportation and storage of

~explosivesand explosive devices, major components of explosive devises -

manufactured repeatedly by a group of persons in a preliminary conspiracy; in
terrorism; in terrorism resulting in other grave consequences; in terrorism

resulting in loss of life, grave and other bodily harm, in sizable damage to

property and other grave consequences and was sentenced to an exceptional
measure of punishment - death penalty without confiscation of property.

Vladislav Kovalev, born on 17 January, 1986, was found guilty in
committing especially malicious hooliganism; malicious hooliganism; intentional
destruction of property and damage thereto inflicted in a socially hazardous
way; in illegal acquisition, carrying and storage of explosive materials, in illegal
acquisition, carrying, storage and sale of explosive materials, in storage, carrying,
and transportation of an explosive device by a group of persons in a preliminary
conspiracy, executed repeatedly; in failing to report an imminent and credible
grave crime; in failing to report credible information about an actual grave crime,
in failing to report a person who committed that crime and that person’s
location; in aiding and abetting terrorism resulting in loss of life, severe and
other bodily harm, in sizable damage to property and other grave consequences
and was sentenced to an exceptional measure of punishment - death penalty
without confiscation of property.

In accordance with part 6 of Article 370 of the Criminal Procedure Code of
the Republic of Belarus sentences passed by the Supreme Court of the Republic
of Belarus cannot be appealed and opposed by way of cassation.



At the same time the Criminal Procedure Code of the Republic.ofBelarus
provides for supervisory (revision) procedure for reviewing legality and
reasonableness of the sentence passed against D. Konovalov V. Kovalev

To date, only convict V. Kovalev had used his right to file a supervisory
complaint concerning the sentence referred to above.

Convict V. Kovalev forwarded to the Supreme Court of the Republic of
Belarus clemency application addressed to the President of the Republic of
Belarus and supervisory complaint stating his disagreement with the Court’s
sentence.

In accordance with part 1 of article 175 of the Code of Criminal Execution
of the Republic of Belarus the death sentence, which entered into legal force, is
executed after the receipt of an official statement of dismissal of complaints
forwarded within the framework of supervisory procedure and clemency
applications. '

The legislation of the Republic of Belarus is in full compliance with the
requirements of the international law concerning the application of death
penalty. The death penalty was instituted as a measure of punishment for some
especially grave crimes only and does not contradict the Optional Protocol to the
International Covenant on Civil and Political Rights of which the Republic of
Belarus is.a Party.

According to the statistical data, the infliction of capital punishment in
Belarus is exceptional (in 2008 - 2 persons were sentenced to death, in 2009 -

another 2 persons and in 2010 - yet another 2 persons). All these persons were

sentenced to death for committing especially grave and serious crimes against
life and health of citizens - aggravated killings. The imposition of this type of
punishment was necessitated by the exceptional danger these convicts
represented for the society. Legality and reasonableness of the sentences passed
with regard to these individuals were reviewed by the Supreme Court of the
Republic of Belarus within the framework of cassation and supervision

. procedure. S

In all these criminal cases the accused were defended by professional
defense lawyers since in accordance with the Criminal Procedure Code of the
Republic Belarus participation of a defense council - a professional lawyer - in
this category of cases is mandatory.

And in each case the Court ensured for all the parties in the proceedings -
both for the prosecution and for the defense - equal opportunities for
implementing their procedural rights.

In consideration of the facts outlined above assertions to the effect that
the Republic of Belarus does not honor its commitments for a fair trial as well as




does not follow all the procedures required in accordance with the international
law are groundless.



