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  (Translated from Chinese) 

 Receipt is hereby acknowledged of the letter regarding the case of Ms. Li Yan, dated 
8 February 2013, addressed jointly by the United Nations Human Rights Council’s Special 
Rapporteur on the independence of judges and lawyers, the Special Rapporteur on 
extrajudicial, summary or arbitrary executions, the Special Rapporteur on torture and other 
cruel, inhuman or degrading treatment or punishment, and the Special Rapporteur on 
violence against women, its causes and consequences (UA G/SO 214 (3-3-16) G/SO 214 
(33-27) G/SO 214 (53-24) G/SO 214 (89-15) CHN 2/2013). The Chinese Government has 
carefully investigated the matter referred to in the letter, and wishes to make the following 
reply: 

1. Regarding the trial of Ms. Li Yan 

 The allegations contained in the letter to the effect that Ms. Li’s case had been 
dismissed by the Supreme People’s Court and that she was at risk of imminent execution 
are inconsistent with the actual situation. Ms. Li was tried in accordance with the law in the 
people’s courts of first and second instance and was sentenced to death; the case was then 
submitted to the Supreme People’s Court for review of the death penalty, again in 
accordance with the law. The case is currently still under review by the high court. On the 
basis of its review, and using the facts as evidence and the law as its criterion, the high 
court will independently and fairly hand down its verdict as to whether or not the facts of 
the case were clear, that the evidence was truthful and complete, that the conviction was 
correct, that the sentence was appropriate, and that the trial procedures were lawful. 

2. Regarding the abuse of Ms. Li and the investigation of that abuse 

 Regarding the view presented by defence counsel that Ms. Li had been subject to 
long-term abuse by her husband, the courts of first and second instance both undertook 
investigations (including interrogating Ms. Li, interviewing witnesses, and taking written 
statements), and subjected the evidence so gathered to further examination during the court 
proceedings themselves. With regard to the issue raised in the letter that Ms. Li had been 
subject to domestic violence for an extended period, the Supreme People’s Court is still in 
the process of carrying out its investigation. As for the letter’s allegation that [Ms. Li’s 
husband] Tan Yong had cut off one of her fingers, the investigations carried out by the 
courts of first and second instance show that the allegation does not correspond with the 
facts; the entry in Ms. Li’s own journal describing the “finger severing” recorded that she 
had cut the finger off herself out of dissatisfaction at Tan Yong’s associations with other 
women. This particular evidence has been corroborated by a witness, establishing that the 
“finger severing” was not done by Tan Yong. 

 With regard to the letter’s allegation that Ms. Li was unable to obtain protection 
following the domestic violence against her and that the abuse was not investigated or 
evidence taken, the investigations carried out by the courts of first and second instance 
again indicate that the allegation does not accord with the facts. Ms. Li paid one visit each 
to the public security authorities and to the local branch of the Women’s Federation to 
report that her husband was abusing her. At the public security unit, when the public 
security personnel indicated that they were preparing to call in her husband and were on the 
point of taking action, Ms. Li said, on the spot, “There’s no need [to do that].” In view of 
this, and taking into account the fact that Ms. Li’s marriage was the second one for both her 
and her husband, the public security authorities thereupon advised her to either go to court 
to sue for divorce or provide the Women’s Federation with an account of the situation. 
When the Women’s Federation received Ms. Li, they advised her first to request mediation 
from the neighbourhood committee, but Ms. Li did not go to the neighbourhood committee. 
The Supreme People’s Court will carry out further investigations on this point. 
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3. Regarding the issue of the safeguarding of Ms. Li’s right to mount a defence 

 The letter’s allegation that Ms. Li did not receive adequate legal assistance or 
defence is also not consistent with the facts. Chinese courts consistently attach great 
importance to safeguarding the exercise of the right to defence by persons accused of 
crimes. Following Ms. Li’s criminal detention, her mother engaged an attorney to act in her 
defence throughout the trial of first instance; this attorney was not assigned to the case by 
the Government. Because Ms. Li and her relatives had not engaged another defence 
attorney at the beginning of the second-instance trial, the people’s court thereupon 
appointed one for her in accordance with the law. During the trial proceedings, both of the 
aforementioned attorneys argued for clemency and a reduction of penalty for Ms. Li; these 
arguments were accorded due respect by the courts of first and second instance. For the 
death-penalty review by the Supreme People’s Court, Ms. Li’s relatives also engaged a 
defence attorney, who submitted a written statement of defence on her behalf. Currently, 
the Supreme People’s Court has made arrangements to meet with the defence attorney and 
hear his views in person. These actions are in keeping with the provisions of Chinese law 
and are also consistent with the provisions of international human rights law regarding fair 
trials and due process. 

4. Regarding the non-appearance of witnesses in court and the question of admissibility 
of defence evidence  

 The letter’s allegations that defence witnesses, including Ms. Li’s younger brother, 
were not invited to testify in court, and that the court failed to attach importance to the 
defence’s evidence, such as relevant records from the public security authorities and the 
Women’s Federation, as well as photographs of Ms. Li’s injuries, are also inconsistent with 
the facts. During the trials of first and second instance, all evidence, including that of the 
defence, was methodically presented and evaluated by the people’s court in accordance 
with the law, and decisions regarding admissibility were made on the basis of a 
comprehensive review of all the evidence in the case. In accordance with the law, the public 
security authorities took evidentiary statements from major witnesses including Ms. Li’s 
mother, daughter, elder sister and neighbours during the pretrial investigation stage; a 
deposition was not taken from Ms. Li’s younger brother because he was elsewhere in the 
country at the time. The court of first instance even invited several of Ms. Li’s neighbours 
to testify in court, but all of them declined. During the trial proceedings, the written 
testimonies of the aforementioned witnesses, as well as all the evidence, including that of 
the defence, were methodically evaluated by the court of first instance in accordance with 
Chinese law; the first- and second-instance courts both made references to this evidence 
when handing down their verdicts. 

5. Regarding Ms. Li’s mental state at the time of the murder 

 The letter’s allegation that the people’s courts failed to attach a high degree of 
importance to Ms. Li’s mental state at the time of the murder is again inconsistent with the 
facts. During the pretrial investigation, a specialist engaged by the public security 
authorities conducted a forensic mental-illness examination of Ms. Li, and determined that 
she was sane at the time of the murder and therefore fully capable of assuming criminal 
responsibility. When this determination was evaluated in the court of first instance, neither 
Ms. Li nor her defence attorney raised an objection to it. 

6. Regarding the applicability of the “family disputes” clause to sentence reduction 

 The letter further alleges that sentence reduction by reason of “family disputes” was 
not applied in Ms. Li’s case. According to the (Proposed) Sentencing Guidelines for 
People’s Courts issued by the Supreme People’s Court in 2009, this concept is applicable to 
the sentencing of 15 categories of cases subject to fixed terms of imprisonment, such as 
intentionally causing injury; voluntary manslaughter is not included among them. Under 
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China’s policy of tempering justice with mercy in criminal matters, appropriate leniency is 
to be exercised in the punishment of crimes resulting from aggravated marital or familial 
disputes; this is the judicial embodiment of China’s respect for and safeguarding of human 
rights. However, in view of the cruelty of the method by which Ms. Li killed her husband, 
and the fact that she dismembered, cooked and dumped his corpse after killing him, 
provoking an intense reaction from the victim’s side, the courts of first and second instance 
considered the entirety of the facts, nature, circumstances and harm to society of the murder 
Ms. Li committed in weighing the penalty, and handed down the death sentence in 
accordance with the law. The Supreme People’s Court will conscientiously review the 
application of the law by the courts of first and second instance, and will render an 
independent and fair verdict in accordance with the law.  

 The Chinese Government respectfully requests that the foregoing be reproduced in 
its entirety in the relevant United Nations documents. 

    










