(Translated from Arabic)
Confidential and urgent

First of all, we thank the Office of the High Conssioner for Human Rights
(OHCHR) for its communication. Before entering inte details of the correspondence
received from OHCHR, we should like to clarify soofehe facts so that judgement can be
exercised about the incidents described in therketiddressed to the Sultanate by OHCHR
insofar as OHCHR has simply listened to and obthioee-sided information. Moreover,
that information is conceivably based on rumoupeeated by persons who are uninvolved
in the matter and know nothing about what actualbk place.

The Sultanate of Oman is extremely committed t ghotection of human rights.
The Basic Law of the State, promulgated by RoyairBe No. 101/96, was the culmination
of the journey of building a modern-day State amdhie foundation for the pillars of the
true justice encompassing all those living in themk territory. After this stage, a
succession of laws containing provisions derivexdnfrthe Basic Law were promulgated.
The Basic Law of the State itself dedicates a @ragntitled “Public rights and duties”, to
the subject of OHCHR's letter, namely freedom oifham and expression and the rights of
detainees. Non-exhaustive examples of some of thgists, which are accorded to anyone
living in the territory of the Sultanate, are akdws:

Article 17: “All citizens are equal before the lamd have equal public rights and
duties. There shall be no discrimination among thmmthe grounds of gender, origin,
colour, language, religion, confession, domicilesocial status.”

Article 24: “Anyone who is arrested or detainedsinbe informed immediately of
the reasons for his arrest or detention. He shalétthe right to contact any person of his
choice to inform them of what has happened or asla$sistance, in keeping with the rules
of law. He shall be promptly informed of the chagagainst him and he and his
representative may appeal to a court against thisida depriving him of his liberty. The
law regulates the right of appeal, guaranteeingdppeals are adjudicated within a specific
time limit, failing which the person in detentiorust be released immediately.”

Article 28: “The freedom to perform religious cam@nies in accordance with the
observed custom shall be guaranteed, providednthdreach of public order or morals is
entailed.”

Article 29: “The freedom to express an opinionllgran writing or by any other
means shall be guaranteed within the limits prbscrby law.”

Article 32: “Citizens shall have the right of asg®y within the limits prescribed by

law.

It is clear from the above provisions that the iBdsaw of the State guarantees
freedom of opinion, freedom of expression and tgktrof assembly. In common with all
constitutions across the world, it outlines a mdtilogy for those practices so that the term
“freedom of expression” is not exploited and thexeno consequent infringement of the
rights of others on the pretext of exercising thigttt.

The Basic Law of the Sultanate regulates the mattdaw. In other words, rights
must be exercised within the limits and in the naarprescribed by law, and their exercise
must not breach public order or prejudice the gty of citizens. The public interest thus
takes precedence over the interest of the indiVidua

All of the Sultanate’s current laws and the instemts, conventions and treaties to
which it is a party are in keeping with the proeiss of the Basic Law of the State. These
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include the Penal Code, under which it is a critoféence to violate the freedoms or
disturb the well-being of others, or to cause aimghhat prejudices the security of anyone
living in the territory of the Sultanate.

The offences provided for in the Omani Penal Codtude that of taking part in a
gathering. Article 137 thus provides that: “Anyombko participates in a gathering of 10 or
more persons with the intent to breach public ol be liable to imprisonment for one
month to one year and a fine of up to 200 riyals.”

This article, for example, is consistent with tBasic Law of the State, which
enshrines the exercise of rights and freedoms,igedvthat it undermines neither public
order nor the freedoms and rights of others, theexzeeding the limits prescribed by law.
The Penal Code accordingly criminalizes any adtphajudices public order or violates the
freedoms of others.

Consequently, actions that overstep rules presdrib the public interest of the
State likewise overstep the framework of the pesibie and enter into the realm of the
criminalized.

Implementation of the matters addressed in OHCHR detter

1. The letter states that there are 24 detaindes,al of them are either lawyers,
writers or journalists, and that they were detaifogdexpressing their views.

Reply: The information received by OHCHR concerning thenber and occupations of
the detainees is inaccurate.

The fact is that the detainees referred to in ORGHletter are being held on
criminal charges and not for political reasonsother words, they were not detained for
expressing their views but because they had petpetioffences provided for in the Penal
Code. As everyone knows, there is an immense diffar between a political offence and a
criminal offence.

We strongly assert that there are no prisoneopfion or political prisoners in jail
in the Sultanate of Oman.

2. Torture and ill-treatment

Torture and ill-treatment, to which OHCHR makeerence, are similarly non-
existent. All measures taken with respect to tht@idees have been in conformity with the
law and could not be further removed from anyriflatment or torture.

3. Detention of 24 activists, writers and journalis

Reply: The content of OHCHR's letter in this regardnsarrect. In order to shed light on
the facts of the matter, we shall describe theuonstances surrounding the arrest and
detention of some of the criminal defendants, #4evi:

On 9 June 2012, a number of persons gatherea iQtinum commercial district and
held up placards demanding the release of variod#viduals accused of a criminal
offence. The case is still being investigated by Department of Public Prosecutions,
meaning that the detainees have no knowledge oh#étere of the case involving the
accused whose release they are demanding, witheing kqualified to do so and in
contravention of the law, which clearly spells ¢l procedure for lodging a complaint
against a detention order; specifically, the irgtad party must present his complaint to the
criminal court, which is to settle the complaintthimn three days. The area where the
accused were gathered is an upscale commercigktend home to world-famous shops,
banks, diplomatic residences and embassies. ikasvise home to a number of security
offices responsible for maintaining safety and siégin the area and protecting all of those
vital concerns. The place where the accused wetegal is also surrounded on four sides
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by main roads leading to such essential establistsves hospitals, schools, embassies and
banks.

On the same date, approximately 15 of the accpagttipated in a gathering. They
were warned by police that it was illegal for thearstand in that particular spot and were
told to disperse and go elsewhere. It was explatoethem that their action would have
negative consequences for security and safetyeimtba and impede the flow of traffic.

On 10 June 2012, the accused again gathered irsahm place in increasing
numbers. As on the previous occasion, they wer@aedaby the police that their action was
a serious matter and that it contravened the law.

On 11 June 2012, the accused returned to gath#reirsame place, with a great
many small groups dotted around them. There wepmtaBP6 of them, including some
already accused of criminal offences, such as ogusarm, participating in a gathering,
and indecent assault. On seeing that the presdrtbe accused had started to impede the
flow of traffic in the nearby streets and posedkk to the establishments in the vicinity, the
police officer in charge of security in that panler area called for backup, ordered the
arrest of all those suspected of involvement imfi@nce and asked those taking part in the
gathering to ride in a police vehicle, which theg dithout resistance or violent behaviour.

All those arrested were informed of the reasontfair arrest, even though they
certainly already knew the reason after the sevesainings received, and they were
subsequently transferred to the central prison, reviiiey were questioned by law
enforcement officers (police) about the incidemtiladted to them. They were then able to
contact a person of their choice, in accordanch aiticle 24 of the Basic Law of the State
and articles 34, 35 and 40 of the Code of Crimitvaicedure.

The accused were turned over to the DepartmemRubfic Prosecutions within 48
hours of the time of their arrest, in accordancéhvairticle 50 of the Code of Criminal
Procedure. As established in the Department’s teploe investigating prosecutors first
inquired about the state of health of the accuswtl ascertained that they had not been
subjected to any duress or harm.

The accused were afforded the possibility of ogllupon the assistance of lawyers,
who were present at all stages of the investigation

One of the accused feigned illness and was imraditaken to see a doctor, who
reported that he was in good health and not saffeiom any illness. Others were likewise
seen by the doctor and given a clean bill of health

The Department of Public Prosecutions also propmafieased some of the accused
on humanitarian grounds.

All of the accused were committed to the Muscati€of First Instance following
completion of the investigation procedures. Onlihsis of the action attributed to each of
them, the following charges were levelled againstr:

1. Gathering with the intent to breach public ordehich is a less serious
offence under article 137 (k) of the Penal Code.

2. Impeding and slowing down the flow of road tigffvhich is a less serious
offence under article 137 bis of the Penal Code.

3. Insulting a public servant, which is a less@gsioffence under article 173 of
the Penal Code, some of the accused having dirediedenities at police
officers in which they likened them to animals.

4, Breaching administrative rules, which is a minéfence under article 312/1
of the Penal Code.
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The Court heard the case presented to it and elatthe first hearing to extend the
detention of the accused. At the second hearimy, Were released. The case is still being
deliberated and a verdict will be handed down $fort

It is worth mentioning that the Department of Rulfirosecutions is one of the law
enforcement agencies that oversees the implemamtafilaws on behalf of the public. It
monitors the factual investigation work conducteg the police in order to ascertain
whether or not they apply the laws and it takesllegtion against any of them whom it
believes to have committed any breach of laws @sgibed procedures. The Court
likewise monitors the work of the Department of RulProsecutions and the police and
addresses any situation in which it believes allpgzcedure to be invalid by nullifying the
unlawful procedure.

Stemming from its commitment to human rights, Swdtanate also established a
Human Rights Commission some years ago. This Cosmonishas formed a team to visit
the accused persons and has examined the measkeasn their regard.

The correctness of the measures taken with redpettte accused is moreover
confirmed, as is their compliance with the law, twe fact that the Court ordered an
extension of the detention period in the first imgg@rand released the accused in a
subsequent hearing.

5. OHCHR's letter stated that three persons (Hab@aRiyamiyah, Ismael al-Mikbaly
and Yacob al-Kharusi) were detained for having goneport on the strike by oil company
workers.

Reply: There is no truth to the above statement. Theetbpersons had not gone to report on
strikes at oil companies, as stated in the ledaed were unqualified to do so. On the
contrary, they had gone to incite participatioraigathering and stir unrest in the oil sector.
These acts are punishable offences under the CPasuail Code.

The three accused were consequently arrested ke handed over to the
Department of Public Prosecutions, which questiotinean about the offences of which
they were accused. They were given to understamchétture and consequences of their
actions, informed of the legal provisions crimiaalg those actions and then released.

God is the guardian of success.
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Mission Permanente du Sultanat 'Oman NG A YT
aupres des Nations Unies m ,J;BJW s _;./}}b 2’&)}55 S A
et des Organisations Internationales * .

Geneve g

VERY URGENT

The Permanent Mission of the Sultanate of Oman to the United Nations Office and Other
International Organizations in Geneva presents its compliments to the Office of the
United Nations High Commissioner for Human Rights and with reference to the Note
Verbale ref. 2012/372/1001/3300 dated 14/08/2012 regarding the response in English of
the Omani authorities to the joint appeal sent by the Chair-Rapporteur of the Working
Group on Arbitrary Detention, the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression, the Special Rapporteur on the rights to
freedom of peaceful assembly and of association (letter ref. no. UA G/SO 218/2 G/SO
214 (67-17) Assembly & Association (2010-1) G/SO 214 (107-9) OMN 2/2012 dated 10
August 2012), and as thereare some modifications and additional information to
be included in the above-mentioned response, the Permanent Mission of the Sultanate of
Oman requests that the response of the Omani authorities be withdrawn and considered as
null and void.

The Permanent Mission of the Sultanate of Oman would appreciate if the Office of the
United Nations High Commissioner for Human Rights returns this document back to the
Mission,

Attached is the response in the original Arabic text.

The Permanent Mission of the Sultanate of Oman avails itself of this opportunity to
renew to the Office of the United Natjg i
assurances of its highest consideration.

for Human Rights
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