(Trandlated from Arabic)

Permanent Mission of the Kingdom
of Saudi Arabia to the United Nations Office
at Geneva

Ref: 413/6/8/1/1141
Date: 12 February 2015

The Permanent Mission of the Kingdom of Saudi Aaato the United Nations
Office at Geneva presents its compliments to thectp Rapporteur on the promotion and
protection of the right to freedom of opinion angeession, the Special Rapporteur on the
rights to freedom of peaceful assembly and of daon and the Special Rapporteur on
the situation of human rights defenders and, wafierence to their joint urgent appeal No.
SAU 14/2014 of 8 December 2014 requesting inforomatbout the sentence pronounced
against Waleed Abu Al-Khair, has the honour to gmait the following reply from the
Kingdom’s Government:

1. Additional information and comments on the allons:

The facts as portrayed in the allegations arecimate. The person concerned was
questioned by the Bureau of Investigation and eUPtdosecution in conformity with article
14 of the Code of Criminal Procedure of 2001 (“TBiereau of Investigation and Public
Prosecution shall conduct its activities in accamgawith its Statute and the implementing
regulations thereof’) and with article 3 of the Bau's Statute (“The Bureau shall, in
accordance with its Statute and the implementingulegions thereof, undertake the
following activities: (a) investigate offences; @&cide whether to institute proceedings or
close the case in accordance with the regulati@ms;onduct prosecutions before judicial
bodies in accordance with the implementing regofesti’) He was indicted and sent for
trial on charges of showing contempt for the Kingd®judiciary, impugning the probity of
a judge and perverting the course of justice. Hisecfile was referred to the competent
court under article 126 of the Code of Criminal ¢&dure of 2001 which stipulates that: “If,
having completed the investigation, the investig&amf the opinion that there is sufficient
evidence against the accused person, the casebgshadferred to the competent court and
summons to appear before it shall be served omdthased”. Waleed Abu Al-Khair was
found guilty of showing contempt for the Kingdonjigdiciary and was sentenced to 3
months’ imprisonment on that count.

On 26 Dhu'lga’dah A.H. 1434 [2 October 2013], Védlé&bu Al-Khair was arrested
for organizing gatherings in breach of the peace.whs questioned by the Bureau of
Investigation and Public Prosecution and release@70Dhu'lga’dah A.H. 1434 [3 October
2013]. He then went on to commit a number of otb#ences for which he was also
questioned by the Bureau of Investigation and RuBlosecution and he was eventually
charged with the offences of: preparing, storind almnsmitting information prejudicial to
public order; defaming and insulting the judiciapgblically impugning the probity and
independence of judges; falsely accusing judgemjoétice, dishonesty and violation of
human rights; and establishing and supervisingumtieensed association and participating
in the establishment of another. The case file vedsrred to the competent court in
conformity with article 126 of the Code of CriminBfocedure of 2001 which stipulates
that: “If, having completed the investigation, iheestigator is of the opinion that there is
sufficient evidence against the accused, the claak Ise referred to the competent court
and summons to appear before it shall be serveth®maccused”. Waleed Abu Al-Khair
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was tried in his presence in accordance with &tl@5 of the Code of Criminal Procedure
of 2013 which stipulates that “if a case is refdrie the court, summons to appear before it
shall be served on the accused”. He appointed gelawand legal representative in
accordance with article 4 of the Code of Crimineddedure of 2013 (“All accused persons
have the right to appoint a legal representativdasryer to defend them during the
investigation and the trial”). The trial was conthet in public in accordance with article
154 of the Code of Criminal Procedure of 2013 whitthulates that: “Trials shall be public
although courts may, exceptionally, examine cas@sedy or partly in camera or may
exclude certain categories of persons from the tomaum for reasons of security, to
safeguard public morals or if such exclusion isessary in order to ascertain the truth”.
The court informed him of the charges against mmccordance with article 160 of the
Code of Criminal Procedure of 2013 which stipulatest “at the hearing, the court shall
inform the defendant of the charges against hiaxl Ut and explain the bill of indictment
and provide him with a copy thereof, and then gpthn the defendant to plead thereto”. He
was arrested pursuant to a judicial order issuedhbyofficial in charge of the case in
accordance with article 123 of the Code of CrimiRedcedure which stipulates that “if the
accused is referred to a court, his release ifinkdeor detention if at liberty shall be within
the jurisdiction of the court to which he was reéel’. He was convicted of: subverting
public order in the Kingdom; making and dissemimgtiuntrue and unsubstantiated
statements detrimental to the reputation of thegdam and its judicial and executive
institutions; establishing, assuming the leadersdmjl supervising the activities of an
unlicensed association; and preparing, storing teaasmitting information prejudicial to
public order in contravention of article 6 of theepgRession of Cybercrime Act which
stipulates that “anyone who produces material pliejal to public order, religious values,
public morals or the sacrosanct nature of privéiéedr who prepares, transmits or stores
such material by Internet or computer shall beldiab imprisonment for a term of up to 5
years and/or a fine of up to 3 million riyals (SRIs

He was sentenced to a term of 15 years’ imprisoimwith effect from the date of
his arrest, of which 5 years were suspended pursaanticle 21 of the Counter-Terrorism
and Financing of Terrorism Act under which: “Therqmetent criminal court may suspend
up to half the sentence if it has good reason tevaethat the convicted person will not
reoffend and provided that he has no prior cormwidi under the provisions hereof. Its
ruling in this matter shall be subject to appeélthke convicted person reoffends, the
suspension shall be revoked and the original seatesinstated without prejudice to any
penalty prescribed for the new offence.” The weadssiand e-mail accounts which the
defendant used in connection with the offences liitkvhe was convicted were also shut
down permanently pursuant to article 13 of the Begion of Cybercrime Act under which:
“Without prejudice to the rights of persons actinggood faith, equipment, software, and
media used in the commission of any of the offersecified herein, or the proceeds
arising therefrom, may be confiscated. In addititve, website or venue where the service
was provided may be shut down permanently or tearpgrif the offence was committed
there with the owner’'s knowledge.” He was also leghrfrom travelling outside the
Kingdom for a period equivalent to the duratiorhf term of imprisonment, effective from
the completion of his sentence, pursuant to thequtares prescribed in article 6, paragraph
2, of the Travel Documents Act under which: “A tehwban may be imposed only by a
judicial order or by decision of the Minister oktlnterior for specific security reasons and
for a specified period of time. In both cases,gbeson banned from travelling shall be duly
notified within one week from the date of issuamdethe said order or decision.” The
public prosecutor and the defendant decided todaalgjections to the sentence and the
case is still under review.

2. Information as to whether a complaint has bemtged on behalf of the person
concerned:

GE.15-03853 2



HRC/NONE/2015/22

No one has lodged a complaint on behalf of thegeconcerned.

3. Information concerning the legal grounds for dle¢ention of Mr. Al-Khair and the
sentence imposed on him by the competent crimiaattdn Riyadh, and how the legal
measures taken are compatible with internationahe@nd standards:

Mr. Al-Kheir was interrogated by the Bureau of déstigation and Public
Prosecution in conformity with article 3 of its &tge (“The Bureau shall, in accordance
with its Statute and the implementing regulatidrer¢of, undertake the following activities:
(a) investigate offences; (b) decide whether tditite proceedings or close the case in
accordance with the regulations; (c) conduct prasess before judicial bodies in
accordance with the implementing regulations”) amticle 14 of the Code of Criminal
Procedure of 2001 (“The Bureau of Investigation &ublic Prosecution shall conduct
investigations and prosecutions in accordance \tghStatute and the implementing
regulations thereof”). The case was referred fial rursuant to article 16 of the Code of
Criminal Procedure of 2001 (“The Bureau of Investign and Public Prosecution shall,
pursuant to its Statute, have jurisdiction to atiiand conduct criminal prosecutions before
the competent courts”) and article 126 of the s@mde (“If, having completed the
investigation, the investigator is of the opinidratt there is sufficient evidence against the
accused, the case shall be referred to the contpmdart and summons to appear before it
shall be served on the accused”). Mr. Al-Kheir wsa®sted in accordance with article 123
of the Code of Criminal Procedure of 2013 underchhiif the accused is referred to a
court, his release if detained or detention ifilarty shall be within the jurisdiction of the
court to which he was referred”. The measures talgainst the accused were compatible
with the international norms and standards enstirime the Universal Declaration of
Human Rights, article 29, paragraph 2, of whichestas follows: “In the exercise of his
rights and freedoms, everyone shall be subject wnsuch limitations as are determined by
law solely for the purpose of securing due recagmitand respect for the rights and
freedoms of others and of meeting the just requergmof morality, public order and the
general welfare in a democratic society”. He watke ab appoint lawyers and a legal
representative to plead on his behalf and they vpeesent with him during the trial
hearings.

4, Information concerning measures taken to ensbee Mr. Al-Khair was not
subjected to torture or ill-treatment and was adldvto receive visits from members of his
family, his lawyers and physicians:

In this connection, it is noteworthy that all fagnof torture are banned in the
Kingdom pursuant to article 2 of the Code of CriatiRrocedure of 2013 which stipulates
that “it is prohibited to subject an arrested paremany form of physical or mental harm or
to torture or degrading treatment”. Furthermore,dam article 102 of the Code:
“Interrogations must be conducted in a mannerdbat not affect the suspect’s willingness
to make statements. The suspect shall not be ezhjtir take an oath and no means of
coercion shall be used against him.” The inspaatibprisons and places of detention by
the Bureau of Investigation and Public Prosecutionstitutes a fundamental safeguard to
ensure that prisoners and detainees are not tdrtlreaccordance with the provisions of
articles 38 and 39 of the Code of Criminal Procedufficials of the Bureau carry out
periodic inspections of prisons, listen to the ctaimts of prisoners and detainees and take
the statutory measures if they detect any violatioihprisoners’ rights. A total of 98 offices
have been opened throughout the Kingdom to cartytlese tasks and ensure that the
safeguards provided for in the Code of Criminaldedure are respected. Article 25 of the
Code of Criminal Procedure of 2013 stipulates thatlischarging their duties as provided
by law, criminal investigation officers are subjettt supervision by the Bureau of
Investigation and Public Prosecution, which mayuesq their superiors to look into any
violation or fault on the part of such officers atudtake disciplinary action against them
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without prejudice to the right to initiate criminptoceedings”. Under articles 171 and 172
of the Internal Security Forces Act, anyone proverhave engaged in ill-treatment or
coercion in his official capacity, including by licting any form of torture or mutilation, or

to have denied personal liberties or administenecexemplary punishment, is liable to
dismissal from service and/or imprisonment forrantef up to 6 months, depending on the
gravity of the act. Any person with a private orgmnal injury claim arising from the

aforesaid violations is entitled to seek redresmfthe culprit before the competent bodies.

All detention centres and prisons in the Kingdangluding Al-Ha'ir Prison, are
under the judicial supervision of the Bureau ofdstigation and Public Prosecution which
undertakes inspections to ascertain the conditfatetainees and prisoners and ensure that
the relevant regulations are being applied andnfohged or violated. It undertakes these
activities pursuant to article 38 of the Code oiirinal Procedure of 2013 which stipulates
that: “Officials of the Bureau of Investigation aRdblic Prosecution shall, at any time and
without regard for official working hours, visitipons and detention centres within their
areas of jurisdiction to ensure that no one isdeinlawfully imprisoned or detained. They
shall have access to the relevant records of tisernm and detention centres and shall be
permitted to communicate with prisoners and detsinéisten to their complaints and take
note of any relevant information that they may jdev Directors of prisons and detention
centres shall provide the members of the Burealnadstigation and Public Prosecution
with any assistance that they might need in thehdige of their duties.” Representatives
of the Human Rights Commission make unannounceits wis all detention centres and
prisons in the Kingdom and receive complaints unddicle 5, paragraph 6, of the
Commission’s Statute (“The Commission shall hawertbht to visit prisons and detention
centres at any time, without the need for permisfiom the competent authority, and shall
submit reports thereon to the Prime Minister”) article 5, paragraph 7, thereof (“The
Commission shall receive and verify complaintstietato human rights and shall take the
statutory measures in connection therewith”). Regmeatives of the National Society for
Human Rights also make such visits, in accordanitie te Society’s Statute, to ensure
that the competent government agencies are congplyitih the human rights regulations in
force, to expose violations of those regulationd emtake the requisite statutory measures
in that regard. The Commission and the Nationaledpdor Human Rights have offices in
a number of prisons to monitor the conditions a$qmers and detainees.

In fact, a representative of the Human Rights Cassion visited Mr. Al-Kheir in
prison and reported that he had the same visitgigs as other prisoners, that he had been
provided with the requisite medical care and thetthhd been able to appoint lawyers to
represent him. He had received health care frontitie of his arrest; he had undergone the
same medical examinations as all other prisonedsthe requests that he had made at
various times for consultations at a number of wedilinics had all been met.

5. Information concerning the medical and healthe chat Mr. Al-Khair has been
receiving:

Mr. Al-Khair has received the requisite healthecénom the time of his arrest. He
has undergone the same medical check-ups as all ptisoners, and the requests that he
has made at various times for consultations atrabeun of medical clinics have all been
met. A representative of the Human Rights Commisgibo visited Mr. Al-Kheir in prison
reported that he had the same visiting rights hergirisoners, was being provided with the
requisite medical care and had been able to aplaouyers to represent him.

6. Information concerning measures taken to enshbat the legitimate rights to
freedom of association and freedom of expressi@nraspected and that human rights
defenders and members of associations are ableot& freely and engage in their
legitimate activities without fear or harassmerd anthout being considered as criminals:

GE.15-03853 4



HRC/NONE/2015/22

The Kingdom'’s legislation guarantees everyonegghtrito freedom of opinion and
expression and also protects other rights by cenisig human rights as interrelated and
interdependent. Statutory limitation of the riglt freedom of expression in a manner
consistent with the relevant international standatdes not negatively affect the exercise
of that right; hence, article 39 of the Basic LaivxGovernance stipulates that: “The mass
media and all other means of expression shall eyngildl and polite language, comply
with the State’s legislation and contribute to #dhucation and unity of the nation. Acts
which lead to disorder and schism, prejudice thete®t security or public relations, or
undermine human dignity and human rights, are pitdd. Such matters shall be regulated
by law.” According to article 6, paragraph 1, of tRepression of Cybercrime Act, “anyone
who produces material prejudicial to public ordesljgious values, public morals or the
sacrosanct nature of private life or who prepatemsmits or stores such material by
Internet or computer shall be liable to a termpta5 years’ imprisonment and/or a fine of
up to 3 million riyals (SRIs)”.

All citizens and foreign residents enjoy theirhtig) and exercise their freedoms,
without any discrimination, in accordance with tlgulations in force in the Kingdom. No
group, whatever name or designation it bears, enpogferential treatment in regard to the
enjoyment of their rights or the exercise of thie@edoms. The Kingdom'’s legislation
guarantees everyone’s right to freedom of opinind axpression as long as such is not
detrimental to public order, society, its memberst® established values. This is a legal
and statutory principle enshrined in article 39tloé Basic Law of Governance which
stipulates that all means of expression must emgidlyand polite language, comply with
the State’s legislation and contribute to the etlanaand unity of the nation and acts which
lead to disorder or schism, prejudice the Statetusty or public relations, or undermine
human dignity and human rights, are prohibited.

7. Information concerning measures taken to enthaehuman rights defenders are
able to carry out their work in a safe environmeithout fear of threats or intimidation:

The Kingdom'’s legislation guarantees everyonegghtrito freedom of opinion and
expression and also protects other rights by cenisig human rights as interrelated and
interdependent. Statutory limitation of the riglt freedom of expression in a manner
consistent with the relevant international standatdes not negatively affect the exercise
of that right; hence, article 39 of the Basic LaivxGovernance stipulates that: “The mass
media and all other means of expression shall eyngildl and polite language, comply
with the State’s legislation and contribute to #dhucation and unity of the nation. Acts
which lead to disorder and schism, prejudice thete®t security or public relations, or
undermine human dignity and human rights, are pitdd. Such matters shall be regulated
by law.” Under article 6, paragraph 1, of the Repren of Cybercrime Act, “anyone who
produces material prejudicial to public order, giglus values, public morals or the
sacrosanct nature of private life or who prepatemsmits or stores such material by
Internet or computer shall be liable to imprisontfena term of up to 5 years and/or a fine
of up to 3 million riyals (SRIs)”. All citizens anfdreign residents are equal before the law
and no group, whatever name or designation it besijsys preferential treatment before
the judiciary or during legal proceedings. All aqual before the law. The Kingdom’s
legislation guarantees everyone’s right to freedafnopinion and expression as long as
such is not detrimental to public order, society,members or its established values. This
is a legal and statutory principle enshrined inckt39 of the Basic Law of Governance
which stipulates that all means of expression namploy civil and polite language,
comply with the State’s legislation and contribtaethe education and unity of the nation
and acts which lead to disorder or schism, preguthe State’s security or public relations,
or undermine human dignity and human rights, aohipited.
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In the light of the foregoing, the Governmentlug Kingdom of Saudi Arabia, while
affirming its commitment to the promotion and paiten of human rights, rejects all the
allegations relating to Waleed Abu Al-Khair and da®t accept any doubts cast upon the
fairness, impartiality and independence of its ¢iatly. We hope that this will be taken into
consideration and that the appropriate decisioh lvéltaken to close this case. We look
forward to being duly informed.

The Permanent Mission of the Kingdom of Saudi Aaalp the United Nations
Office at Geneva avails itself of this opportuntty renew assurances of its highest
consideration.

[signature and stamp]
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The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations Office and other international Organizations at Geneva presents its
compliments to the Office of the United Nations High Commissioner for Human
Rights, The Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression, The Special Rapporteur on the rights to
freedom of peaceful assembly and of association , and the Special Rapporteur
on the situation of human rights defenders, and would like to refer to the joint
letter SAU 14/2014 dated 8 December 2014. Attached is the reply of Saudi
Arabia government on that issue.

OHCHR REGISTRY

...............
........
...............
..........

.........

Office of the High Commissioner for Human Rights
United Nations Office at Geneva

8-14, avenue de la Paix

1211 Geneva 10, Switzerland

Facsimile: +41 22 9179006
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