(Translated from Arabic)

Republic of Iraq

Ministry of Human Rights

Inter national Relations and Cooper ation Department
Organizations Division

No.: 9409 (Empowerment of women and enhancement of thaiticipation in
sustainable development)

Date: 24 June 2012
To: Ministry of Foreign Affairs; Department of HumarngRts
Subject: Human rights defenders

With reference to your letter No. 12/A/2/317, dh& May 2012, concerning the
guestionnaire on the use of legislation to regulaéeactivities and work of human rights
defenders, we wish to state the following:

1. With regard to section 1 of the questionnairaceoning the legal framework that
protects and facilitates the work of activists ahdman rights defenders, the Iraqi
Constitution of 2005, which is the supreme law gaoirey Iragi society, refers to civil,
political, economic, social and cultural rights afwhdamental freedoms, and demands
respect for and protection of human rights withdistrimination based on race, colour or
any other ground. Article 46 of the Constitutioipstates: “The exercise of any of the
rights or freedoms set forth in this Constitutioaymot be restricted or limited save by law
or on the basis of a law; moreover, the limitatmmrestriction shall not undermine the
essence of the right or freedom.” This article émsistent with international standards,
including the Universal Declaration of Human Righisomulgated in 1948 and the
International Covenant on Civil and Political Right

2. With regard to section 2 of the questionnairacesning national security-related
laws in the context of action against terrorisngpext for human rights and freedom of
expression, and non-restriction of the scope a¥ities of human rights defenders, article
15 of the Iraqgi Constitution states: “Every indiva has the right to life, security and
liberty. These rights shall not be withheld or reséd save in accordance with the law and
on the basis of a decision taken by a competerntigicauthority.” Article 7 of the Iraqi
Constitution stipulates: “First: Any entity or pmagnme that adopts, incites to, facilitates,
glorifies, promotes or justifies racism, terrorisoharges of being an infidetakfir) or
ethnic cleansing, especially the Saddamist Ba'athlraq and its symbols, however
designated, shall be prohibited. Such entitiesrogiammes shall not be permissible in the
context of political pluralism in Iraq. This predeghall be regulated by law.”

In addition, national legislation has been enadtegrotect activists and human
rights defenders, for example the Non-governme®@tajanizations Act (No. 12 of 2010)
and the Journalist Protection Act. Moreover, a bdhcerning freedom of expression is
currently before the Iragi Chamber of Deputies.iddt 38 of the Constitution stipulates:
“The State shall guarantee the following in a marthat does not violate public order or
morals: |. freedom of expression by all availableams; II. freedom of the press, printing,
publicity, the media and publication.”

3. With regard to section 3 of the questionnair@ceoning a description of the
measures taken to ensure that provisions of thai@al Code or other national laws are not
ambiguous in a manner that would permit their aabjt use, thereby restricting the
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fundamental freedoms of human rights defenders,|rdg legislature enacted Criminal
Code No. 111 of 1969 to ensure full protection ofmlan rights by guaranteeing the Iraqi
people adequate opportunities and attention angbrbgcribing harsh penalties for any
assault on a person’s life. Thus, article 405 pikes life imprisonment or imprisonment
for a fixed term for anyone who deliberately kilsother person. Article 406 prescribes the
death penalty for anyone who deliberately killstheo person in a manner set forth in a list
of aggravating circumstances. With regard to tlgallend administrative safeguards for
human rights defenders designed to prevent theilhgualdwn of disproportionate sentences
for unjustifiably long periods, article 19, paraghal2 (a), of the Constitution states that
unlawful detention shall be prohibited; paragraptta8es that litigation shall be a protected
and guaranteed right for all; and paragraph 6 st every person shall have the right to
be treated fairly in judicial and administrativeopeedings.

4, With regard to section 4 of the questionnaireceoning procedures for the funding
of non-governmental organizations and the requestté the names of any such laws, the
Non-governmental Organizations Act (No. 12 of 20i0n outstanding achievement and a
milestone on the path towards safeguarding thal@neeof human rights defenders in Iraq.
It comprises 38 articles, and chapter 1V, artid8sto 17, contains the provisions dealing
with the funding of such organizations. The orgations’ resources consist of members’
fees. They also receive internal or external domati grants, bequests and gifts, as well as
income from their activities and projects. NGOs @aguired to submit an annual report to
the administrative authority on their activitiescluding a brief account of the projects
implemented. Iraqi legislation does not requireamigations to obtain a funding permit
from the administrative authority. Article 20 dealdth cases of fraudulent financial
accounts. In such cases the administrative auyhawitlits the organization’s account books
in coordination with the Supreme Audit Board. Irdaidn, article 45 of the Constitution
stipulates: “The State shall seek to strengtherrale of civil society institutions, and to
support, develop and preserve their independenca manner that is consistent with
peaceful means of achieving their lawful goalss #tiall be regulated by law.” With regard
to section 4 (b) and section six of the questiomnaioncerning legal provisions
guaranteeing freedom of association and the rightobtain information, article 38,
paragraph 3, of the Constitution stipulates tha State shall guarantee “freedom of
assembly and peaceful demonstration, and this bleatbgulated by law”. Moreover, the
bill concerning freedom of expression, associatamd peaceful assembly, which is
currently being enacted, and article 40 of the @wi®n guarantee freedom of postal,
telegraphic, telephonic and other forms of commatin, as well as freedom of access to
information.

5. With regard to section 7 of the questionnairacesning avoidance of the use of
laws that prohibit accusations of unbeliédk{ir) and blasphemy in order to restrict the
right to freedom of opinion and expression, it ddobe noted that Irag is a multi-
denominational and multi-ethnic country. The Cdn$itn guarantees freedom of thought,
conscience and belief, freedom to practise angioglior creed, to perform religious rites
and to administer religious endowments, as welfrasdom of worship and freedom to
protect holy places. Article 2 (a) of the Constintstates that: “No law may be enacted
that contradicts the established precepts of I8lathe ratification by Iraq of the Arab
Charter on Human Rights is regarded as an impostaptin this regard, since it ensures the
alignment of international standards with dome#gigislation aimed at protecting rights
and freedoms.

In addition to the foregoing, Iraq discussed thaftdArab Declaration on the
Protection of Human Rights Defenders at the twesstyend session of the Arab Standing
Committee on Human Rights in Cairo. The draft wesppsed by the State of Palestine to
the Standing Committee with a view to its adoptlon the League of Arab States. It
constitutes a major step towards the promotionsarehgthening of the Arab human rights
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framework and its support for the Arab people. Teelaration is a reflection of moral
principles based on key concepts and its provisiares consistent with those of the
international Declaration on Human Rights Defenders

Kindly take note of the foregoing.

(Sgned) Mazhar MahdHamid
Acting Director-General of the Department of
International Relations and Cooperation

20 June 2012
Copiesto:

The Office of the Minister: For information
The Legal Department with reference to your intememorandum
No. 1315 dated 17 June 2012: For information
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MISSION PERMANENTE £,
DE LA REPUBLIQUE D’IRAK !
AUPRES DE L’OFFICE DES M TIONS UNES

A GENEVE

THE PERMANENT MISSION
OF THE REPUBLIC OF IRAQ
TO THE UNITED NATIONS OFFICES

GENEVA

Ref /294 /12

The Permanent Mission of the Republic of Iraq to the United Nations
Office and other International Organizations in Geneva presents its
compliments to the High Commissioner for Human Rights, and with reference
to the letter dated 27 April 2012, has the honour to enclose herewith the
response of Ministry of Human Rights in the Republic of Iraq regarding the
situation of human rights defenders.

The Permanent Mission of the Republic of Iraq avails itself of this opportunity
to renew to High Commissioner for Human Rights the assurances of its highest
consideration.

Enclosures.
3 pages.

The High Commissioner for Human Rights - Geneve
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