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Information with respect to joint communication of the Special Rapporteurs of 
the Office of the High Commissioner for Human Rights regarding Mr. Vladimir 

Kozlov and promotion of the rights of citizens of Kazakhstan to freedom of 
opinion and expression, of peaceful assembly and association 

 
 

The General Prosecutor’s Office of the Republic of Kazakhstan has 
considered joint communication of the Special Rapporteurs of the Office of the High 
Commissioner for Human Rights in which they raise 7 questions regarding the 
sentencing of Mr. Kozlov, Chair of the Coordination Committee of unregistered party 
“Alga”, and the promotion of the rights of citizens of Kazakhstan to freedom of 
opinion and expression.  

 
Before answering the questions brought up by the Special Rapporteurs we 

believe it would be necessary to draw their attention to the discrepancy with the actual 
facts of some of the data contained in the joint communication, which affect the 
objectivity of the conclusions with respect to the social and political situation in 
Kazakhstan as a whole. 

 
As for the process of registration of party “Alga” 
 
The joint communication of the Special Rapporteurs contains information 

stating that currently party “Alga” is in the process of registration with the Ministry of 
Justice of the Republic of Kazakhstan. 

 
Meanwhile, by its Order № 26 of February 02, 2010, the Committee of the 

Registration Service and Legal Assistance of the Ministry of Justice of the Republic 
of Kazakhstan denied state registration to Public Association “People’s Party 
“Alga”. 

 
The reason for the refusal to register the party – violations of the existing 

legislation, in particular, inscription of minors in the party lists (only citizens of 
Kazakhstan who reached the age of eighteen can be members of a political party), of 
persons unaware of their membership in the party (they were included in the party 
lists without their consent), of deceased persons as well as other irregularities like 
discrepancies in the identification card numbers and errors in processing membership 
cancellation letters. 

 
It should be noted that on December 15, 2009, due to the abovementioned 

reasons, an authorized government body suspended party “Alga’s” registration 
process and requested it to provide originals of membership application letters from 
citizens of Kazakhstan residing in six regions of the country. 

 
However, the party’s organizing committee did not eliminate violations of the 

legislation identified by competent authorities. 
 
Thus, the information cited in the joint communication to the effect that the 

party is still in the process of registration does not reflect the actual situation. 
 



As for the violation of presumption of innocence of Mr. Kozlov by the official 
statement of the General Prosecutor’s Office issued on October 09, 2012 

 
It is true that at the briefing of the General Prosecutor’s Office on the results 

of the supervisory activities carried out by prosecution bodies during previous nine 
months of 2012 held on October 09, 2012, the official representative of the General 
Prosecutor’s Office informed the participants in the briefing about sentencing of 
Vladimir Kozlov, Serik Sapargali and Akzhant Aminov by the court on October 08, 
2012. 

 
However, the official representative of the General Prosecutor’s Office did 

not claim that Mr. Kozlov was guilty of the crimes he had been charged with, rather 
he informed the audience about the verdict of the court relating to a high profile 
criminal case and stressed specifically that the court’s verdict had not yet entered 
into legal force and the parties have the right to appeal against it. 

 
Thus, the statement in the joint communication to the effect that the 

presumption of innocence of Mr. Kozlov was violated at the briefing of the General 
Prosecutor’s Office on October 09, 2012, is not valid. 

 
As for the statement that Mr. Kozlov and his defense did not have an 

opportunity to question several witnesses in court 
 
The consideration of the criminal case of Vladimir Kozlov, Serik Sapargali 

and Akzhant Aminov who had been charged with instigating social enmity (Article 
164 of the Criminal Code of the Republic of Kazakhstan) and calling for forcible 
overthrow of the constitutional order (Article 170 of the Criminal Code of the 
Republic of Kazakhstan) started in the city of Aktau on August 16, 2012, and was 
concluded on October 08, 2012. 

 
Kozlov and Aminov had also been charged with creating and leading an 

organized criminal group (Article 235 of the Criminal Code of the Republic of 
Kazakhstan). 

 
During 27 court sessions 43 witnesses and 8 experts were questioned 

including 22 witnesses for the prosecution and 21 witnesses for the defense.  
 
It should be noted that the court granted a motion of the defense to call all 27 

of its witnesses but then the defense side decided not to question some of them while 
others recused themselves from the case which resulted in the reduction of the overall 
number of witnesses. 

 
On August 29, 2012, the court received affidavits from 8 witnesses for the 

prosecution (Mr. Tulukbiev, Mr. Chilaev, Mr. Mamaj, Mrs. Baibusinova, Mr. 
Kalzhanov, Mrs. Sargulova, Mr. Imashev and Mrs. Saktoganova) who could not 
testify in court due to legitimate excuse (illness, official mission etc.).  
  
 Besides, during one of the court sessions the state prosecutor made a motion to 
read the testimony of witness Atabaev who could not attend court proceedings 
because he was on a long-term official mission abroad. 



 
 Due to the affidavits proving the legitimate excuse for witnesses Atabaev, 
Mamaj and others for not appearing in court in person, their testimonies recorded 
during pretrial judicial proceedings were heard by the court in accordance with 
subparagraph 2 of paragraph 1 of Article 353 of the Criminal Procedural Code of the 
Republic of Kazakhstan allowing the voicing of the testimony of the witnesses in 
court given by them during pretrial procedure if there is no witness in the court 
session, due to reasons which exclude the possibility of their appearance in the court 
trial. 
 
 Thus, out of 36 witnesses for the prosecution only 22 were questioned in the 
court and testimonies of 9 other witnesses were voiced. Testimonies of other 5 
witnesses were not voiced because they did not have any significant evidentiary 
value. 
 
 As for the statement that the judge did not provide explanations for denial of 
requests of the defense 
 
 During the court trial defense made motions and requests on behalf of the 
defendants. For the purposes of ensuring comprehensiveness, thoroughness and 
objectiveness of the examination of all the circumstances of the case all these requests 
were granted by the court. 
 
 For instance, Mr. Kozlov’s lawyer Mrs. Sarsenbina motioned to call as their 
witnesses editor in chief of the newspaper “Voice of the Republic” (“Golos 
Respubliki”) Mrs. Trubacheva and resident of the city of Zhanaozen Mrs. Popova. 
The court granted the motion and these persons testified in court. 
 
 By way of another example, during the court session held on September 10, 
2012, defendant Kozlov’s lawyer Mr. Plugov requested the court to suspend the 
questioning of his client and to call an expert, clinical psychologist of the Bureau of 
independent expert evaluation of LLC “Version” of the Russian Federation Mr. 
Starostin who during pretrial investigation had conducted a comprehensive psycho-
linguistic examination Mr. Kozlov’s public statements and speeches as well as a 
Skype conference held on April 30, 2010, with the participation of Mr. Abljazov. The 
court again granted the defense motion. 
 
 As for the information that Mr. Kozlov’s defense was not informed beforehand 
that Mr. Grachev, an expert from the Russian Federation, would testify in court on 
September 06, 2012, that “the motion to reschedule the questioning was overruled… 
which could violate the defendant’s right for defense” 
 
 At the third court session (20.08.2012), with due account of the previous 
motion made by defendant Kozlov at the stage of familiarization with the materials in 
the criminal case, the state prosecutor motioned to call as prosecution experts 
specialists who had conducted examinations. Taking into account the opinion of the 
participants in the judicial proceedings the court granted this motion.   
 
 Mr. Grachev (an expert, a linguist and philologist of the State Linguistic 
University of Nizhnij Novgorod named after Dobroljubov, Russian Federation) was 



questioned by the court on September 06, 2012, and he again confirmed his research 
conclusions that leaflets “We need to elect our organs of power”, “It is time to 
vanquish fear and to act”, “Raise from your knees, Kazakh, throw off from your neck 
a tyrant and a thief” did contain signs of instigation and incitement to social enmity 
and discord, calls for forcible seizure of power and forcible change of constitutional 
order. 
 
 It important to note that all procedural actions (searches, detentions, 
questionings, selection of preventive measure etc.) taken by investigative organs and 
the court with respect to the defendants were in strict compliance with norms of the 
national legislation. 
 
 The consideration of this criminal case was conducted by the court in strict 
compliance with the principle of openness and transparency set in the Criminal 
Procedural Law. 
 
 The following representatives of mass media were covering the trial over the 
whole period of judicial proceedings: 
 

- national TV channels “Kazakhstan”, “KTK”, “Astana”, “31st Channel”, 
local TV stations “Kazakstan Aktau” and radio “Radio Azattyk”. 

- newspapers “Zhas Alash”, “Golos Respubliki”, Egemen Kazakstan”, 
“Ajkyn”, “Mediagroup El”, “Express K”, “Karavan”, “Objektivnaja 
Gazeta Ukraina”, “Atyrau”, “Ush kijan – Caspinofo.kz”, “Pravda 
Kazakhstana”, 

- information agencies “Reuters”, “StanTV”, “Kazakparat”, “Zona.kz”, 
“Blogger”, “Guljan.org”, “Bnews.kz”. 

 
At the same time it should be noted that the trial was conducted 

with the maximum transparency and accessibility for all those who wanted to observe 
it (for example, in accordance with defense motion regional leaders of unregistered 
party “Alga” – who had not been listed as defense witnesses initially – all of them 
were questioned during the trial) and in strict compliance with the principles of 
comprehensiveness and equality of parties as well as in compliance with adversarial 
principle. 
 
 The court examined all evidence produced by defense and prosecution. 
 
 On November 19, 2012, the sentence passed on Vladimir Kozlov, Serik 
Sapargali and Akzhanata Aminov entered into legal force and to serve his sentence 
convict Kozlov was transferred to the penitentiary institution located in the city of 
Petropavlovsk, North-Kazakhstan Region of the Republic of Kazakhstan.  
 
 As for Article 164 of the Criminal Code of the Republic of Kazakhstan 
adversely affecting the legitimate exercise of freedom of opinion and expression as 
well as peaceful assembly and association due to the vague nature of the formulation 
of concept “social discord” 
 
 In accordance with paragraph 3 of Article 164 of the Criminal Code of the 
Republic of Kazakhstan deliberate actions aimed at the incitement of social enmity or 



discord if these acts are committed publicly or with the use of the mass information 
media or through distribution of literature or through the use of other information 
media, advocating social enmity or discord and resulting in severe consequences shall 
entail criminal liability. 
 
 Presence of signs of social enmity or discord in public statements or in 
disseminated printed materials is determined by narrowly focused experts 
(philologists, political scientists, psychologists, linguists etc.). 
 
 In other words, criminal charges in accordance with Article 164 of the 
Criminal Code of the Republic of Kazakhstan are pressed only when there is an 
experts’ conclusion that activities that defendants are charged with do contain signs of 
inciting social enmity or discord. 
 
 It is important to note that Article 164 of the Criminal Code of the Republic of 
Kazakhstan does not represent an obstacle in exercising by Kazakhstan citizens their 
freedom of opinion and expression as well as their freedom of peaceful assembly and 
association. 
 
 For example, in 2012, 281 actions of protest were registered (48 sanctioned 
and 179 unsanctioned) out of which 153 were of social and economic nature and 128 
– of social and political nature.  
 
 More than 28 000 persons took part in these actions of protest (59 rallies, 1 
march, 3 hunger strikes, 87 pickets, 7 strikes, 120 gatherings and other acts of 
protest). 
 
 However, despite the fact that in the majority of these protests the participants 
therein criticized authorities and their decisions on different issues only 162 
individuals were held administratively liable (Article 373 of the Code of 
Administrative Violations of the Republic of Kazakhstan) which accounts only for 0.5 
% of the whole number of participants in these actions.  
 
 Moreover, only those organizers of illegal actions of protest were held 
administratively liable who actually disturbed public order and did not obey 
legitimate orders of public officers. 
 
 The issue of pressing criminal charges against the participants in the 
abovementioned actions of protest in accordance with Article 164 of the Criminal 
Code of the Republic of Kazakhstan had not even been raised to say nothing of 
actually contemplating criminal prosecution of these individuals. 
 
 At the same time it should be noted that there are 18 835 functioning non-
commercial organizations in Kazakhstan, including 8 678 public associations, 5 172 
foundations, 3 655 agencies and 1 330 associations of legal entities. 
 
 On top of that, there are 10 political parties in Kazakhstan, which formally 
constitute public associations as well. Three political parties are represented in the 
Parliament of the Republic of Kazakhstan. 
 



 The above proves that Article 164 of the Criminal Code of the Republic of 
Kazakhstan is not an obstacle in exercising by Kazakhstan citizens their constitutional 
rights to freedom of opinion and expression as well as of peaceful assembly and 
association. 
 
 As for criminal prosecution of Kozlov, Sapargali and Aminov under Article 
164 of the Criminal Code of the Republic of Kazakhstan for instigating social enmity 
and discord among striking oil workers, it was a totally different situation. 
 
 In particular, pretrial investigation and subsequent court examination showed 
that militant actions of leader of unregistered party “Alga” Kozlov and of others 
aimed at inciting fired oil workers to continue their protests and persuading them to 
an uncompromising confrontation with the authorities was one of the reasons of wide-
scale unrests in the city of Zhanaozen. 
 
 Leaflets which were distributed among fired oil workers on direct orders from 
Mr. Kozlov as well as the defendants’ statements, speeches and conversations 
contained signs – as it had been established by experts – of inciting social enmity and 
calls for the unconstitutional overthrow of the legitimate government. 
 
 These conclusions of Kazakhstan experts were confirmed by Mikhail 
Grachev, Doctor of Letters and Professor of the State Linguistic University of 
Nizhniy Novgorod named after Dobroljubov, Russian Federation, member of the 
Guild of Expert Linguists. 
 
 At the same time, Russian expert Mr. Starostin who testified on behalf of 
defense also confirmed that statements by Kozlov and others can have an impact on a 
change of consciousness, opinion, judgment, behavior of a person or group of persons 
as well as that they do contain threats to use violence in order to resolve 
contradictions in social relations.  
 
 Thus, Kozlov was criminally prosecuted under Article 164 of the Criminal 
Code of the Republic of Kazakhstan not for his human rights activities as the UN 
Special Rapporteurs erroneously presume but, rather, for committing a specific crime. 
 
 As for the lawsuits to recognize “Alga” and “Halyk Maidany” as extremist 
organizations as well as a prohibition of circulation or operations of certain mass 
media 
 
 The verdict passed on Kozlov, Sapargali and Aminov entered into legal force 
and it is stated there that the activities of unregistered public associations “Alga” and 
“Halyk Maidany” were of extremist nature. 
 
 At the same time, the verdict also states that conceptual content of broadcasts 
of TV channel “K+”, internet-portals “Stan-TV”, “Respublika”, articles published in 
newspapers “Golos Respubliki” and “Vzgliad” was aimed at stirring social discord. 
 
 The court’s conclusions about signs of extremism that can be found in the 
activities of “Alga” and “Halyk Maidany” and the abovementioned mass media 



outlets were confirmed by the results of a number of comprehensive forensic 
examinations. 
  

Activities by physical or legal persons aimed at violent change in the 
constitutional order; the violation of the sovereignty and integrity of the Republic of 
Kazakhstan or the unity of its territory; the undermining of the State’s security and 
ability to defend itself; the forceful seizure of power or the forceful retention of 
power; the inflaming of racial, ethnic or clan discord are defined as extremism 
(subparagraph 5 of Article 1 of the Law “On countering extremism”). 

 
In accordance with paragraph 1 of Article 8 of the Law of the Republic of 

Kazakhstan “On countering extremism” declaration of an association as extremist is 
obtained through courts procedure.  

 
Associations are also declared extremist if only one of its subdivisions 

(branches and representations) promotes extremism with knowledge of one of the 
leading bodies of the association. 

 
On the basis of the statement of the Almaty Prosecutor’s Office of November 

20, 2012, relevant motions and petitions were submitted to the court to recognize 
“Alga” and “Halyk Maidany” as extremist organizations and to ban activities on the 
territory of the Republic of Kazakhstan of TV channel “K+”, internet-portal “Stan-
TV”, “Respublika” and to stop circulation of newspaper “Vzgliad”. The court granted 
these motions and petitions.  

 
It should be noted that judicial acts with respect to “K+”, “Stan-TV” and 

“Halyk Maidany” entered into legal force while judicial acts concerning “Alga” and 
“Vzgliad” not yet due to appeals submitted against them. As for “Respublika”, the 
period for appeal against relevant court decision has not yet expired. 

 
It would be appropriate here to quote the United Nations Secretary General 

Ban Ki-moon who, speaking at the regular session of the UN General Assembly on 
September 20, 2012, said: “Freedom of expression is a fundamental right which 
should be defended but people should not abuse it”. 

 
At the same time, attention of the Special Rapporteurs should be drawn to the 

fact that 2 783 mass media entities are registered in Kazakhstan the overwhelming 
majority of which – 2 344 – are private mass media outlets (439 are owned by the 
state). 

 
2 532 outlets represent print media (1674 newspapers out of which 328 are 

state owned and 1346 are private; 858 magazines out of which 172 are state owned 
and 686 are private), 238 – electronic media out of which 51 – TV companies (state 
owned – 9, independent – 42), 133 – cable operators, 6 – satellite broadcasting 
operators, 13 – information agencies (state owned – 1, private – 12).  

 
From legal perspective mass media outlets operating in Kazakhstan have no 

obstacles whatsoever in their activities. 
 



Thus, in accordance with paragraph 1 of Article 2 of the Law of the Republic 
of Kazakhstan “On mass media” freedom of speech, creative work, expression of 
one's views and beliefs in printed or other form, receipt and dissemination of 
information in any legal way shall be guaranteed by the Constitution of the Republic 

of Kazakhstan (Article 20).  
 
Hindering legal professional activity of a journalist shall entail responsibility 

established by legislation of the Republic of Kazakhstan (paragraph 3 of Article 25 of 
the Law of the Republic of Kazakhstan “On mass media” ). 

 
The above proves that the information space in Kazakhstan is free and in 

compliance with all standards of the International Covenant on Civil and Political 
Rights. 

 
Now, as for the questions raised by the UN Special Rapporteurs in their 

communication, we would like to state the following. 
 
1. With due account of above, we believe that the information reflected by the 

UN Special Rapporteurs in their joint communication is not true. 
 
2. The trial of Vladimir Kozlov in the court of first instance started on August 

16, 2012, and was concluded on October 08, 2012.  
 
All procedural actions (searches, detentions, questionings, selection of 

preventive measure etc.) taken by investigative organs and the court with respect to 
Mr. Kozlov were in strict compliance with the norms of the national legislation.   

 
Mr. Kozlov’s rights to a defense (either by himself or through a lawyer); to 

familiarize himself with the materials in the case; to submit evidence to prove his 
innocence; to question witnesses including those who were not initially on the list of 
witnesses (upon the motion of Kozlov and his defence all previously unannounced 
witnesses – regional leaders of the unregistered party “Alga” – were questioned in 
court) and his other rights were ensured and guaranteed. 

 
 The trial was held under the conditions of maximum openness and 

transparency (all those interested in the trial, starting from relatives, representatives 
of the public at large and mass media and ending with foreign observers took part in 
the judicial proceedings) and with strict compliance with principles of 
comprehensiveness and equality of parties as well as in compliance with adversarial 
principle. 

 
The court examined all the evidence submitted both by defense and 

prosecution. 
 
It should be noted here that Mr. Kozlov, positioning himself in the eyes of the 

international community as a human rights defender rendering legal assistance to 
striking oil workers in the Manguistauskaya Oblast of Kazakhstan, actually did 
nothing in the legal space that would prove otherwise. 

 



Thus, during the whole period of time when he and his accomplices had been 
actively mediating the labor dispute between striking oil workers and their employers 
in the city of Zhanaozen he did not take any measures to provide professional legal 
assistance to the oil workers (no professional jurists or lawyers were hired, no claims 
were submitted to courts, no conciliation procedures provided for in the labor 
legislation were initiated).  

 
To the contrary, one of the leaders of “Alga” Ajzhangul Amirova testified in 

court that she was instructed by Kozlov to disseminate among oil workers leaflets, to 
help them financially as well as to take other actions (provided tents, called on the oil 
workers to continue their strike, organized foreign trips to the militants etc.) which 
were aimed at keeping people in the square for the maximum period of time 
possible and at convincing them in the impossibility of reaching a compromise 
solution. 

 
The testimony of other witnesses and participants in large-scale public unrest 

in Zhanaozen given by them during pretrial investigation and court proceedings also 
confirm the fact that the labor dispute between oil workers and their employers had 
become politically charged because of the intervention therein of Mr. Kozlov and his 
accomplices. 

 
Thus, the UN Special Rapporteurs’ opinion that Mr. Kozlov was criminally 

prosecuted just for rendering legal assistance to striking oil workers does not reflect 
the reality. 

 
3. On October 19, 2012, Mr. Kozlov’s defence lawyer Mr. Plugov submitted 

to the Manguistauskij Oblast Court an appeal against the verdict passed by the 
Aktauskij City Court on October 08, 2012. On October 23, 2012, Mr. Kozlov himself 
personally submitted another petition for appeal. By the decision of the Appellate 
Collegium of the Manguistauskij Oblast Court of November 19, 2012, the verdict 
with respect to Mr. Kozlov was upheld while appeals of the convict and his lawyers 
were dismissed. Judicial acts of the court of the first instance and of the court of 
appeals were not appealed under cassational procedure. 

 
4. The investigation of this criminal case was conducted by investigative and 

operational group of the National Security Committee of the Republic of Kazakhstan 
and based on the results of this investigation the criminal case with respect to Kozlov, 
Sapargali and Aminov with the conclusion to indict them was submitted to the 
Aktauskij City Court to be examined on its merits. 

 
The court examined the case and found Kozlov, Sapargali and Aminov guilty 

of crimes incriminated to them. 
 
In his verdict of October 08, 2012, the Aktauskij City Court found Vladimir 

Kozlov guilty under Part 1 of Article 235 of the Criminal Code of the Republic of 
Kazakhstan (the creation of an organized criminal group, as well as the leadership of 
it), Part 3 of Article 164 of the CC (deliberate actions aimed at the incitement of 
social… enmity which entailed serious consequences) and Part 2 of Article 170 of the 
CC (public exhortations for the forcible changing of the constitutional order of the 
Republic of Kazakhstan) and through the application of Part 3 of Article 58 of the CC 



(final punishment shall be established by way of absorption of a less strict punishment 
by a more strict one) Mr. Kozlov was sentenced to imprisonment for a period of 7 
years and 6 months with forfeiture of property, his sentence to be served in the 
correctional colony of general regime. 

 
Kozlov’s penalty in the form of deprivation of liberty with forfeiture of 

property pronounced by the court of the first instance in its verdict was reasoned, it 
was assigned with due account of the nature and degree of the social danger posed by 
the criminal act committed by him as well as with due account of his personality, 
extenuating and aggravating circumstances of his responsibility, proportionally to the 
committed crime, within an ambit of the sanctions provided for in the articles under 
which his acts were qualified. 

 
No facts of violation of the defendants’ rights during the trial were established. 
 
5. In accordance with Article 19 of the International Covenant on Civil and 

Political Rights (ratified by the Law of November 28, 2005, № 91-III ZRK)  
 
I. Everyone shall have the right to hold opinions without interference. 
 
II. Everyone shall have the right to freedom of expression; this right shall 

include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any other media of his choice. 

 
III. The exercise of the rights provided for in paragraph 2 of this article carries 

with it special duties and responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputations of others; 

(b) For the protection of national security or of public order (ordre public), or of 
public health or morals. 
 
 Similar norms are contained in Article 20 of the Constitution of the Republic 
of Kazakhstan according to which the freedom of speech and creative activities shall 
be guaranteed. Censorship shall be prohibited. 

 
Everyone shall have the right to freely receive and disseminate information by 

any means not prohibited by law. 
 
Propaganda of or agitation for the forcible change of the constitutional system, 

violation of the integrity of the Republic, undermining of state security, and 
advocating war, social, racial, national, religious, class and clannish superiority as 
well as the cult of cruelty and violence shall not be allowed. 

 
In other words, the norms contained in the International Covenant on Civil and 

Political Rights and the Constitution of the Republic of Kazakhstan demonstrate that 
the state takes into account the difference in vectors of interest of its citizens and, 



correspondingly, when some citizens exercise their rights this should not result in the 
violation of the rights of others. 

 
In some cases certain restrictions are placed on the exercise of individual 

rights for the sake of the security of the right holders themselves. 
 
The most democratic sources of written law, for example, OSCE/ODIHR 

Warsaw Recommendations, do recognize the need for certain restrictions and waivers 
with regard to the right to freedom of assembly. 

 
In accordance with Article 21 of the International Covenant on Civil and 

Political Rights no restrictions may be placed on the exercise of this right other than 
those imposed in conformity with the law and which are necessary in a democratic 
society in the interests of national security or public safety, public order (ordre 
public), the protection of public health or morals or the protection of the rights and 
freedoms of others. 

 
It should be noted that in all developed democratic countries of the world the 

freedom of assembly is restricted by special laws specifying terms and conditions for 
the exercise of that freedom. 

 
Procedures for organizing and conducting public (mass) events in the 

Republic of Kazakhstan are regulated by the Law “On the procedure for organizing 
and conducting peaceful assemblies, meetings, marches, pickets and demonstrations 
in the Republic of Kazakhstan” (hereinafter – the Law). 

 
The bodies of state power, public associations as well as citizens shall not 

have the right to impede assemblies, meetings, marches, pickets and demonstrations 
which are conducted in accordance with the procedure established by the Law (Article 
6 of the Law). 

 
At the same time, assemblies, meetings, marches, pickets and demonstrations 

are banned if they are conducted with the purpose of inciting social, national, tribal, 
racial, or religious enmity or antagonism, clan discord, forcibly changing of the 
constitutional order, as well as forcibly disrupting the integrity of the Republic of 
Kazakhstan and the unity of its territory or if they pose a threat to the public order and 
security of citizens of Kazakhstan. 

 
6. In accordance with paragraph 1 of Article 2 of the Law of the Republic of 

Kazakhstan “On Mass Media” freedom of speech, creative work, expression of one's 
views and beliefs in printed or other form, receipt and dissemination of information in 
any legal way shall be guaranteed by the Constitution (Article 20) of the Republic of 
Kazakhstan. 

 
At the same time, hindering legal professional activity of a journalist shall 

entail responsibility established by legislation of the Republic of Kazakhstan 
(paragraph 3 of Article 25 of the Law “On Mass Media” ). 

 
The right to strike is set in the Labor Code of the Republic of Kazakhstan 

according to which employees may decide to call a strike if mediation procedures 



have failed to resolve the collective labor dispute, as well as in cases when the 
employer refuses to participate in the mediation procedure or does not fulfill the 
agreement achieved in the course of resolution of the collective labor dispute (Article 
298 of the Labor Code). 

 
Besides, the legislation of the Republic of Kazakhstan provides for a number 

of guarantees for employees on strike. 
 
For instance, organization of or participation in strikes (with the exception of 

the cases envisaged by paragraph 1 of Article 303 of the Labor Code) shall not be 
deemed to constitute violation of labor discipline by the employee and shall not entail 
application of the disciplinary measures envisaged by the Code. 

 
Besides, during a strike, the employee shall retain his job (position), the right 

to payment of social insurance contributions, and his service record, and shall be 
guaranteed the other rights deriving from labor relations. 

 
Moreover, the Labor Code stipulates a prohibition of lockouts (when 

employment contracts with employees are cancelled on the initiative of the employer 
in connection with their participation in the collective labor dispute or in the strike). 

 
7. As it has already been mentioned above, there is a mandatory condition to 

be observed in charging anyone with crime under Article 164 of the Criminal Code of 
the Republic of Kazakhstan – experts’ conclusion that public statements and speeches 
of an accused or materials disseminated by him do contain signs of inciting social 
discord.  

 
Hence, this Article of the Criminal Code of the Republic of Kazakhstan should 

not be viewed or interpreted as a factor negatively affecting freedom of expression 
and peaceful assembly since it deals with a specific crime. 




























