
HRC/NONE/2014/107 
GE.14-16068  (E) 

∗1416068∗ 

  (Translated from Russian) 

Information on the joint letter of the Special Rapporteur on the rights to freedom of 
peaceful assembly and association, Maina Kiai, the Special Rapporteur on the 
situation of human rights defenders, Margaret Sekaggya, and the Special Rapporteur 
on torture and other cruel, inhuman or degrading treatment or punishment, Juan 
Méndez, concerning the case of Mr. Fakhriddin Tillaev. 

 The joint letter of the Special Rapporteurs of the United Nations has been considered 
by the competent authorities of the Republic of Uzbekistan. 

 Their findings showed that the concerns expressed by the special procedures of the 
Human Rights Council about Mr. Tillaev, a citizen of Uzbekistan, are groundless and based 
on the one-sided account of the complainant. 

 Mr. Tillaev’s allegations that his rights and freedoms were violated are not 
consistent with the facts and were found to be unsubstantiated for the following reasons. 

 By a decision of the Chilonzar District Criminal Court of 20 September 2013, 
Fakhriddin Khabibulloevich Tillaev, born in 1971, residing in housing block 7, building 50, 
flat No. 44, in the Chilonzar District of Tashkent, incurred an administrative penalty under 
article 40 of the Administrative Liability Code and, in application of article 33 of the Code, 
was fined 15 times the minimum wage, or 1,372,950 sum, and under article 52 of the Code 
twice the minimum wage, or 183,060 sum, and was remanded in custody under article 183 
of the Code for a period of 15 days. In accordance with article 34 of the Code, the definitive 
penalty was set at remand in custody for 15 days and a fine of 205,935, to be paid to the 
State for the detention. 

 According to the court decision, the administrative penalty was imposed on Mr. 
Tillaev for the following offences. 

 On 23 August 2013, at approximately 7.30 p.m., flouting generally accepted 
conventional norms of social conduct, Mr. Tillaev burst into the apartment of his neighbour 
at No. 44, Ms. Y. Lykova, who was in the bathroom in her underwear and came out to see 
what the noise was about. Mr. Tillaev began shouting obscenities at Ms. Lykova, shoving 
her and forcefully grabbing her by the arm while ignoring her demands to leave the 
apartment. Badly frightened, Ms. Lykova began screaming and calling for help. The 
neighbours came to see what the noise and row were about and ousted Mr. Tillaev from Ms. 
Lykova’s flat, after which he returned to his own apartment, locked himself in and refused 
to open the door to anyone. 

 According to the forensic medical report, Ms. Lykova sustained minor bodily injury, 
including bruises on her right elbow, right forearm and left chest. 

 In addition, the following day, Mr. Tillaev published information on the Internet that 
offended Ms. Lykova’s honour and dignity. 

 The cassation chamber of the Tashkent City Criminal Court upheld the decision of 
the District Court on 11 November 2013 and Mr. Tillaev’s complaint was dismissed. 

 The claims made by Mr. Tillaev and referred to in the letter from the Special 
Rapporteurs that the victim herself, Ms. Lykova, in a state of inebriation and naked, had 
come into his flat followed shortly thereafter by unidentified men, including Ms. Lykova’s 
husband, and that Mr. Tillaev reported Ms. Lykova’s actions to the mahalla 
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(neighbourhood) committee and a crime prevention inspector are thus not borne out by the 
facts. 

 It was established in the course of the enquiries and from the evidence gathered of 
an administrative violation that it was Mr. Tillaev who broke into Ms. Lykova’s flat, 
shouted obscenities at her and caused her minor bodily injury. When Mr. Tillaev stormed 
into the flat, Ms. Lykova was in the bathroom and came out to see where the noise was 
coming from. Aside from the victim’s account, this was also corroborated by witnesses, Ms. 
Lykova’s neighbours Danilbek Ortsuev and Tamara Ivanova, and the forensic tests results 
in the case describe the injuries sustained by the victim, Ms. Lykova. 

 Mr. Tillaev’s negative characterization of Ms. Lykova and allegation that she was a 
chronic alcohol abuser were contradicted by the testimony of S. Mavlyanova of the 
residents committee, who described Ms. Lykova in a positive light. In addition, there is no 
record of any report by Mr. Tillaev to the mahalla committee or law enforcement agencies. 

 Furthermore, the case file contains extracts from the Internet in which Mr. Tillaev 
sets forth information offending Ms. Lykova’s honour and dignity. 

 With respect to the claim that Mr. Tillaev was wrongly accused, upon verification, it 
was established that on 19 December 2013, on the basis of a statement from F. Pardaev, the 
investigation department of the City Internal Affairs Authority of Tashkent initiated 
criminal proceedings against Mr. Tillaev and other persons under article 135 (Trafficking in 
persons) of the Criminal Code, on evidence of human trafficking. 

 During the criminal investigation, it was established that Mr. Tillaev had joined an 
organized criminal group created and led by K. Berdiev. 

 Mr. Tillaev, Nuraddin Djumaniyazov and other persons not identified by the 
investigation acted in conspiracy and with criminal intent as members of the group, with the 
aim of securing financial gain by exploiting others’ work. 

 In August 2013, Mr. Tillaev gained the trust of E. Erdanov and F. Pardaev, 
fraudulently introduced himself as chairperson and member of the so-called Organization of 
Independent Labourers and, together with Mr. Djumaniyazov, offered to set Mr. Erdanov 
and Mr. Pardaev up with work at construction sites in the town of Shymkent in Kazakhstan, 
on a $650–$1,000 monthly salary, with free room and board. 

 Having convinced them to go to work in Kazakhstan, on 5 September 2013 Mr. 
Tillaev and Mr. Djumaniyazov accompanied Mr. Erdanov and Mr. Pardaev across the 
Uzbekistan/Kazakhstan (Kaplanbek) border crossing to Shymkent and handed them over to 
K. Berdiev, head of an organized criminal group. 

 Mr. Berdiev took Mr. Erdanov’s and Mr. Pardaev’s passports on the pretext of 
registering them and did not return them. In the course of the investigation, it was also 
established that Mr. Tillaev and other members of the organized criminal group did not give 
Mr. Erdanov and Mr. Pardaev the wages that had been promised them, regularly beat them 
and under threat of violence forced them to work at the Asar-1 housing complex 
construction site in Shymkent until mid-October. 

 The claim that Mr. Tillaev’s arrest warrant was dated 4 January 2014, whereas he 
was detained on 2 January 2014, is unfounded, for the following reasons. 

 On 2 January 2014, Mr. Tillaev was arrested under a separate warrant of the 
investigator, charged with an offence under article 135, paragraph 3 (d), of the Criminal 
Code and remanded in custody as a preventive measure. Mr. Tillaev waived his right to 
counsel, which is acknowledged in a statement in the case file written in his own hand. 
Charges were brought against Mr. Tillaev on 3 January 2014 and he was remanded in 
custody on 4 January 2014 as a preventive measure, in the presence of a lawyer. Mr. Tillaev 
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did not appeal against the court ruling. The 72-hour period of detention established under 
article 226 of the Code of Criminal Procedure was not exceeded. 

 Mr. Tillaev was fully guaranteed his right of defence in the course of the preliminary 
investigation and all investigative measures involving him were carried out in the presence 
of a lawyer. 

 On 6 January 2014 P. Braunerg was assigned to represent Mr. Tillaev as his lawyer 
(case file sheet No. 123), with Mr. Tillaev’s consent. 

 On 23 January 2014, Mr. Tillaev was questioned as an accused person in the 
presence of his lawyer and, when asked by the investigator, he replied that he was testifying 
voluntarily and that no unlawful investigative methods had been used against him by the 
law enforcement agencies (case file sheet No. 336). 

 On 14 February 2014, Mr. Tillaev was questioned again as an accused person with 
the participation of his lawyer and, in reply to the investigator’s question, he again 
confirmed that he was testifying voluntarily and that no unlawful investigative methods had 
been used against him by the law enforcement agencies (case file sheet 174). 

 On 14 February 2014, Mr. Tillaev familiarized himself with the criminal case file in 
the presence of his lawyer and signed the record on the completion of the investigation, in 
which he also indicated that he had nothing to add or any claims to make (case file sheet No. 
177). The case file contains no request of any kind for Mr. Tillaev to be given a forensic 
medical examination. 

 Therefore, the claims in the letter that unlawful investigative methods were used 
against Mr. Tillaev in the course of the investigation, that his state of health worsened on 21 
January and that he requested a forensic medical examination on 22 January are also 
baseless, as they are inconsistent with the facts. 

 With respect to the claim in the letter that the lawyer and Mr. Tillaev learned on 5 
March 2014 that the trial had been scheduled for 6 March, the following is shown by the 
case file. 

 The bill of indictment was served by the investigator to Mr. Tillaev on 20 February 
2014 and, by a ruling of the Shaykhontohur District Criminal Court of 28 February 2014, 
the trial was set for 6 March at 11 a.m. Mr. Tillaev was notified of the date on 4 March 
2014, a fact corroborated by a stamp of the correctional facility where Mr. Tillaev was 
being held, No. UY/64-IZ-1. 

 Thus, once the date of the trial was set, the requirements under articles 395 and 405 
of the Code of Criminal Procedure were met, i.e. the criminal case was set to be tried in 
court within 17 days after it was opened. 

 On 6 March, during the court hearing, Mr. Tillaev’s lawyer, Mr. Braunerg, filed a 
petition requesting that an additional witness be called from Kazakhstan and that a forensic 
medical examination be performed on Mr. Tillaev in connection with the use of unlawful 
methods against him in the course of the investigation. 

 In view of the fact that the identity of the witness called by the lawyer was not 
established and that there were no grounds for a forensic medical examination, the petition 
was rejected by the court. 

 On 6 March 2014, Mr. Tillaev and Mr. Djumaniyazov were sentenced under article 
135, paragraph 3 (d), of the Criminal Code for trafficking in persons, i.e. the recruitment, 
transport and transfer of a person by an organized group, for the purpose of exploitation of 
that person, with a crossing of the national border. 
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 Mr. Tillaev was sentenced to deprivation of liberty of 10 years and 8 months. 
Pursuant to paragraph 7 (b) of the decision of 12 December 2013 of the Senate of the Oily 
Majlis concerning amnesty, the penalty was reduced by a third, to 7 years, 1 month, 10 days. 
Nuraddin Reimbergenovich Djumaniyazov, born in 1948, was likewise sentenced under 
article 135, paragraph 3 (d), of the Criminal Code to deprivation of liberty of 9 years. 
Pursuant to paragraph 7 (a) of the Senate decision, the penalty was reduced by a third. 

 The conviction was challenged on appeal, but the court of appeal of the Tashkent 
City Criminal Court upheld the sentence on 17 April 2014 and the complaint of Mr. Tillaev 
and his lawyer was dismissed. 

 The claim set forth in the letter that the victims had freedom of movement, access to 
telephones and received payment for 25 days of work, which had been transferred to their 
relatives, is in complete contradiction with the testimony of the victims, who assert that 
they were not paid for their work, that their passports were returned only after they ended 
up in a police station and that they were paid only for travel costs. Time and again, 
Djumaniyazov refused to settle up with them when they asked to be paid. 

 Mr. Tillaev’s guilt in the above-mentioned crime was fully proved by the testimony 
of the victims and witnesses and also by other evidence gathered in the case. 

 It is particularly important to note that the crime committed by Mr. Tillaev had 
absolutely nothing to do with his human rights activities. 

 Moreover, Mr. Tillaev underwent a full medical examination when he entered the 
remand centre. The doctor at the centre did not find that Mr. Tillaev had been ill or 
physically injured in any way and declared him to be fit. Mr. Tillaev did not and does not 
require further medical observation or consultation. 

 No unlawful acts of any kind by the administration of the remand centre have been 
or indeed are now allowed. It is worth noting that no complaints at all have been lodged by 
Mr. Tillaev with the facility’s administration. 

 Remand prisoners are able to meet with counsel, a legal representative, relatives and 
other persons in accordance with the procedure established by the Pretrial Detention during 
Criminal Proceedings Act, namely based on the written authorization of an official or body 
conducting the criminal proceedings (which does not include the administration of the 
remand centre). 

 On 14 March 2014, on the basis of a written authorization of the Shaykhontohur 
District Criminal Court, Mr. Tillaev was granted permission to meet with his sister, Dilbar 
Tillaeva. 

 Neither Mr. Tillaev nor his lawyer filed a request with the facility’s administration 
to meet during the period of detention in the remand centre. There was no refusal 
whatsoever on the part of the administration of the remand centre to grant Mr. Tillaev a 
meeting with his lawyer. 

 All parcels and correspondence addressed to Mr. Tillaev at the remand centre, 
without exception, were duly transmitted by the administration of the facility (Mr. Tillaev 
received food parcels on 17 February 2014, 14 March 2014 and 16 May 2014). 

 On the basis of a review of Mr. Tillaev’s case, the Uzbek authorities have the honour 
to submit the following observations on the issues raised by the Special Rapporteurs in their 
letter. 

 1. The matters raised in the joint letter of the Special Rapporteurs are not factual. 

 2. Mr. Tillaev was sentenced for defamation, unintentional bodily injury and 
disorderly conduct in September 2013, which are offences under article 40 (Defamation), 
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article 52 (Infliction of minor bodily injury) and article 183 (Disorderly conduct) of the 
Administrative Liability Code. 

 3. Concerning Mr. Tillaev’s state of health, he underwent a full medical 
examination when he entered the remand centre. The facility’s doctors did not detect any 
illness or physical injury and declared him fit. Mr. Tillaev did not and does not require 
further medical observation or consultation. 

 Mr. Tillaev was fully guaranteed his right of defence in the course of the preliminary 
investigation and all investigative measures involving him were carried out in the presence 
of a lawyer. 

 On 6 January 2014, with Mr. Tillaev’s consent, Mr. Braunerg was assigned to 
represent him as his lawyer (case file sheet No. 123). 

 On 23 January 2014, Mr. Tillaev was questioned as an accused person in the 
presence of his lawyer and, when asked by the investigator, he replied that he was testifying 
voluntarily and that no unlawful investigative methods had been used against him by the 
law enforcement agencies (case file sheet No. 136). 

 On 14 February 2014, Mr. Tillaev was questioned again as an accused person with 
the participation of his lawyer and, in reply to a question by the investigator, he again 
confirmed that he was testifying voluntarily and that no unlawful investigative methods had 
been used against him by the law enforcement agencies (case file sheet No. 174). 

 On 14 February 2014, Mr. Tillaev familiarized himself with the criminal case file in 
the presence of his lawyer and signed the record on the completion of the investigation, in 
which he also indicated that he had nothing to add or any claims to make (case file sheet No. 
177). The case file contains no request of any kind for Mr. Tillaev to be given a forensic 
medical examination. 

 Therefore, the claims in the letter that unlawful investigative methods were used 
against Mr. Tillaev in the course of the investigation, that his state of health worsened on 21 
January and that he requested a forensic medical examination on 22 January are also 
baseless, as they are inconsistent with the facts.  

 Remand prisoners are able to meet with counsel, a legal representative, relatives and 
other persons in accordance with the procedure established by the Pretrial Detention during 
Criminal Proceedings Act, namely based on the written authorization of an official or body 
conducting the criminal proceedings (which does not include the administration of the 
remand centre). 

 On 14 March 2014, on the basis of a written authorization of the Shaykhontohur 
District Criminal Court, Mr. Tillaev was granted permission to meet with his sister, Dilbar 
Tillaeva. 

 Neither Mr. Tillaev nor his lawyer filed a request with the facility’s administration 
to meet during the period of detention in the remand centre. There was no refusal 
whatsoever on the part of the administration of the remand centre to grant Mr. Tillaev a 
meeting with his lawyer. 

 All parcels and correspondence addressed to Mr. Tillaev at the remand centre, 
without exception, were duly transmitted by the administration of the facility (Mr. Tillaev 
received food parcels on 17 February 2014, 14 March 2014 and 16 May 2014). 

 4. No investigation or medical examination (other than the full medical 
examination performed when he entered the remand centre) and no judicial or investigative 
measures were taken with regard to Mr. Tillaev’s case, since there were no grounds for 
doing so; Mr. Tillaev’s guilt was fully established by the existing criminal case file.  
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 5. No prosecution or criminal, disciplinary or administrative action was initiated 
or carried out against the alleged offenders. 

 6. There are 15 codes and more than 400 laws relating to the protection of 
human rights in Uzbekistan. Among the main instruments are the following: the 
Constitution; Ombudsman Act; Media Act; Guarantees and Freedom of Access to 
Information Act; Protection of the Professional Activities of Journalists Act; Non-Profit 
Non-Governmental Organizations Act; Supplementary Benefits for Women Act; Political 
Parties Act; Constitutional Court Act; Act on Judicial Appeals against Actions and 
Decisions Violating Civil Rights and Liberties; Freedom of Conscience and Religious 
Organizations Act; Citizens’ Appeals Act; Guarantees of Citizens’ Electoral Rights Act; 
Bar and Advocacy Act; Guarantee of the Rights of the Child Act; Trafficking in Persons 
Act; and others. 

 In view of the paramount importance that the parliament of Uzbekistan gave to the 
Universal Declaration of Human Rights, following the declaration of independence of 
Uzbekistan, the Universal Declaration was the first international agreement that it ratified. 
By so doing, the parliament established the international gamut of human rights and 
freedoms as a priority of its domestic and foreign policy. 

 A sovereign, democratic, and secular State based on the rule of law and committed 
to universally accepted international human rights principles and standards, Uzbekistan 
from the very beginning gave priority to human rights and freedoms in its Constitution, 
more than a third of the provisions of which are devoted to the protection of human rights 
and freedoms, and removed the primacy of the interests of the State over human rights 
which had previously applied. 

 The Constitution guarantees everyone equality before the law and the courts and 
equality of human and civil rights and freedoms regardless of sex, race, ethnic background, 
faith, political and religious beliefs, wealth or official position, residence, membership of 
voluntary associations or other personal or social considerations or circumstances. 

 The Constitution also guarantees a genuine right to free expression and 
dissemination of views, ideas and opinions, freedom of creativity, freedom of the press and 
freedom to transmit and disseminate information. There are some 1,000 media outlets in the 
country. There are independent newspapers, television broadcasters and radio stations. 
Newspapers and magazines are published in 12 languages, including Uzbek, Russian, 
Karakalpak, Tajik, Kazakh, English and Korean. 

 There is a separate article in the Constitution which ensures the right of citizens to 
education. The Government guarantees free education and also allows citizens to pursue a 
paid education if they wish; there are 62 institutions of higher education and 11,000 schools 
in Uzbekistan. It is a distinctive feature of the Uzbek people to strive for education and 
enlightenment. 

 Also significant importance is the constitutional guarantee of the right to private 
property, which, previously denied, is now recognized and ensured in Uzbekistan as an 
inalienable human right and a natural source of well-being, a motivation for business and 
creative activity and a guarantee of economic and personal independence. Property is 
inviolable; no one may be deprived of his or her property, and property may be confiscated 
against the owner’s will only by a decision of a court. The Constitution has established a 
fundamentally new and important legal standard for the recognition and equality of 
protection of private property along with publicly owned property. It ensures that everyone 
has the right to own, manage, use and dispose of property at his or her discretion. 
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 The Constitution upholds the right to work and prohibits forced labour, and the State 
ensures the right to choose one’s profession freely. The Government has responsibility for 
retraining and helping unemployed persons to find work. 

 The current legal framework for the right of women to take part in political life 
without hindrance is the same as that for men. 

 The State policy of Uzbekistan fully rejects nationalism, racism, genocide, forced 
settlement or resettlement of peoples, the infringement of the rights of other peoples and 
national assimilation policies. 

 One of the conditions for ensuring fair cooperative relations between civil society 
and a democratic State governed by the rule of law is the existence of non-governmental 
organizations. Establishing an effective civil society means enhancing the role of NGOs 
and fostering close interaction with government bodies. 

 The Constitution and law of Uzbekistan guarantee opportunities for the 
establishment of voluntary associations. Under article 34 of the Constitution: “No one may 
violate the rights and freedoms or dignity of persons who are in the minority in political 
parties, public associations or representative bodies”. 

 According to the terminology generally used in the international community, such 
associations are called non-governmental organizations (NGOs). They are independent 
from governments and their income, if they have any may not be disbursed to their 
members or leaders. They make up the independent (or tertiary) sector, as distinguished 
from the public (primary) and private (secondary) sectors. In addition, NGOs must comply 
with national law and conform to social and cultural traditions and the common culture. 

 NGOs in Uzbekistan are formed by citizens. These voluntary self-governing 
organizations, which are set up by citizens or legal entities, differ widely from one another. 

 First, they operate on the basis of broad democratic principles that are not limited 
within a political, ethnic or religious framework. 

 Secondly, NGOs may not be used as a vehicle for attaining political office or other 
positions of authority. 

 Thirdly, NGOs do not have the objective of making a profit. 

 NGOs in Uzbekistan are broken down into the following groups: 

 First group: National organizations specializing in meeting the social interests of a 
specific, large category of the population, including the Mahalla Foundation (which 
coordinates the self-governing local community (mahalla movement), the Women’s 
Committee of Uzbekistan (which has a mechanism for cooperation with government 
agencies at all levels through the involvement of the heads of its committees in the system 
of local government), the Association of Persons with Disabilities of Uzbekistan (which 
includes more than 600,000 persons), the Kamolot youth movement and the Nuroniy 
Veterans Foundation. 

 Second group: Specialized national foundations. 

 Third group: Voluntary associations, foremost of which are the Ijtimoiy Fikr Public 
Opinion Research Centre and the International Journalists Training Centre. 

    
 






















