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  (Translated from Russian) 

Information concerning the conviction of V.R. Kuramshin 

 The Office of the Procurator-General of Kazakhstan, having considered the appeal 
by the Office of the United Nations High Commissioner for Human Rights (OHCHR) 
Central Asia Regional Office and the Special Rapporteurs of the Human Rights Council on 
behalf of convicted prisoner V.R. Kuramshin hereby submits the following information. 

Prosecution of V.R. Kuramshin 

 According to the charges brought by the Internal Affairs Department for Zhambyl 
province, on 23 January 2012, Mr. Kuramshin went to the office of the assistant procurator 
for the Korday district of Zhambyl, M. Uderbaev, and threatened to spread through the 
media compromising material (a video recording showing the pulling over of a car carrying 
goods belonging to a Ms. Kuzminaya, in which Mr. Uderbaev can be seen standing near the 
building housing the district procurator’s office) and information that, if divulged, could 
cause substantial damage to the interests of the victim, unless Mr. Uderbaev, handed over 
an especially large sum of money, namely US$ 25,000; Mr. Kuramshin obtained 45,000 
tenge, US$ 200 and another US$ 10,000 (in dummy notes). 

 At 2.30 p.m. on the same day, Mr. Kuramshin was caught red-handed by officers of 
the organized crime division of the Internal Affairs Department for Zhambyl province in 
the corridor of the building housing the Korday district procurator’s office. Mr. Kuramshin 
was searched, and money received from Mr. Uderbaev, amounting to 45,000 tenge, US$ 
200 and US$ 10,000 (in dummy notes), was found on his person and confiscated. 

 On 24 January 2012, a court approved his remand in custody. 

 Mr. Kuramshin entered remand prison ZD-158/1 in the city of Taraz in Zhambyl 
province on 25 January 2012 and remained there until he was released on 28 August 2012. 

 The Zhambyl procuratorial authorities received no complaints from him concerning 
actions or omissions of the administration of the remand facility affecting his detention 
conditions from the time of his arrest until his release. 

 On 19 July 2012, he sent a complaint to the Zhambyl Specialized Interdistrict 
Criminal Court, in which he announced his intention to go on hunger strike as from 23 July 
2012 to protest the lengthy adjournment of the proceedings in his case. 

 On 23 July 2012, he submitted a statement addressed to the director of the remand 
facility indicating that he had stopped taking food for the reasons just cited but had no 
complaints against the facility’s administration. 

 In response to Mr. Kuramshin’s statement, the administration took steps to provide 
him with appropriate conditions, in accordance with article 41 of the Act on Procedures and 
Conditions for the Custody of Suspects and Accused Persons. 

 On 1 August 2012, Mr. Kuramshin submitted a statement indicating that he was 
stopping his hunger strike because the proceedings had resumed. 

 By a judgement of 28 August 2012, the Zhambyl Specialized Interdistrict Criminal 
Court found Mr. Kuramshin guilty of an offence under article 327, paragraph 1, of the 
Criminal Code and, in application of article 59, paragraph 2, of the Code, sentenced him to 
1 year’s deprivation of liberty. The beginning of the sentence was calculated from 23 
January 2012, with 2 days being deducted from the time to be served for every 1 day spent 
in remand custody, pursuant to article 62, paragraph 3, of the Criminal Code. Since he had 
effectively served the sentence imposed, Mr. Kuramshin was released from the courtroom. 
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In place of the preventive measure of remand in custody, he was required to sign an 
undertaking not to leave the area until the judgement became enforceable and a pledge of 
good conduct. 

 On 11 September 2012, the procurator’s office and the victim filed a protest and 
lodged an appeal demanding that the judgement be set aside on account of the unjustified 
refusal to allow the prosecution to examine evidence and the rejection of a motion to 
exclude factual data inadmissible as evidence that influenced the outcome of the case, and 
in the light of the improper contact between one of the jurors and the defendant’s lawyer. 

 By a decision of 31 October 2012, the appeals chamber of Zhambyl Provincial Court 
for criminal cases set aside the judgement of the court of first instance, and the criminal 
case was remitted for retrial. The preventive measure imposed on Mr. Kuramshin was 
amended to remand in custody. 

 Mr. Kuramshin did not appear at the court of appeal. 

Arrest of V.R. Kuramshin 

 On 31 October 2012, at around 8 p.m., Mr. Kuramshin was arrested by officers of 
the organized crime division of the Internal Affairs Department for North Kazakhstan 
province at 30/72 Satpaev Street, Petropavlovsk. 

 Regarding the question of the lawfulness of Mr. Kuramshin’s arrest, the 
Department’s internal security division, acting on a report by a lawyer, I.V. Safronovaya, 
conducted a preliminary inquiry, in accordance with articles 183–185 of the Code of 
Criminal Procedure, which established that the police officers had carried out the arrest in 
application of the decision of the appeals chamber of Zhambyl Provincial Court for 
criminal cases to amend the preventive measure imposed on Mr. Kuramshin to remand in 
custody. Mr. Kuramshin resisted arrest, failing to obey the lawful demands of law 
enforcement officers, as a result of which the flat had to be stormed by the Arlan special 
police unit. 

 According to the record of the medical examination conducted at temporary holding 
facility No. 1 of the Petropavlovsk Internal Affairs Department on 1 November 2012, 
which is contained in his file, Mr. Kuramshin had mild bruises and scratches. 

 On his transfer to the Petropavlovsk remand facility later that day, Mr. Kuramshin 
was examined by medical staff, who also observed the injuries just referred to. 

 Mr. Kuramshin explained that the injuries had been inflicted on 31 October 2012 
during his arrest by the police at his flat in Petropavlovsk. 

 No complaints alleging the use of unlawful investigative methods, threats or torture 
by law enforcement officers or officers of the local department of the Penal Correction 
System were lodged by Mr. Kuramshin, either with the procurator’s office for North 
Kazakhstan province or the province’s law enforcement authorities. 

 It was decided, on 22 November 2012, on the basis of article 37, paragraph 1 (2), of 
the Code of Criminal Procedure, not to institute criminal proceedings under articles 307 and 
308 of the Criminal Code against the officers of the organized crime division and Arlan 
special police unit of the Internal Affairs Department for North Kazakhstan province 
because there was no evidence that a crime had been committed. The Petropavlovsk 
procurator’s office agreed with this decision. 

 In the meantime, on 1 November 2012, an act of self-mutilation by remand prisoner 
V.R. Kuramshin was recorded in the log of the Petropavlovsk Internal Affairs Department, 
under entry No. 11092; Mr. Kuramshin had gone to the medical unit of remand prison ES 
164/1, where he was diagnosed with a gash to the left forearm. 
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 A preliminary inquiry established that, following his arrival at the remand facility, 
Mr. Kuramshin had been taken to the wash block, whence the alarm was raised at 5.15 
p.m., Mr. Kuramshin having made a superficial cut to his left forearm with a razor; he 
explained that he had wished to protest his detention conditions. He then received medical 
treatment. 

 Staff of the remand facility conducted an internal investigation into the incident, 
which established that there had been no wrongdoing on the part of the facility’s 
administration and that the claims made by Mr. Kuramshin were without foundation. 

 Given the lack of evidence that a crime had been committed, it was decided, on 3 
November 2012, on the basis of article 37, paragraph 1 (2), of the Code of Criminal 
Procedure, not to institute criminal proceedings. 

 The Petropavlovsk procurator’s office agreed with this decision. 

 In addition, on 12 November 2012, the internal security division of the Internal 
Affairs Department for North Kazakhstan province received a report from a lawyer 
working for legal advice office No. 1, Ms. Safronovaya, who was acting on behalf of Mr. 
Kuramshin, stating that officers of the Department’s organized crime division had exceeded 
their authority and abused their office in arresting Mr. Kuramshin. 

 A preliminary inquiry found no evidence of any offence by the officers, since, in 
carrying out the arrest, they had been acting pursuant to the judicial instrument amending 
the preventive measure imposed on Mr. Kuramshin. 

 Consequently, on 22 November 2012, A. Shevchenko, a detective superintendent in 
the internal security division, decided, on the basis of article 37, paragraph 1 (2), of the 
Code of Criminal Procedure, not to institute criminal proceedings. 

 The Petropavlovsk procurator’s office agreed with this decision. 

 Furthermore, on 24 December 2012, the Internal Security Department of the 
Ministry of Internal Affairs received a communication from the International Foundation 
for the Protection of Human Rights Defenders (Mary Lawlor), which was acting on behalf 
of Mr. Kuramshin, alleging that law enforcement officers had exceeded their authority and 
abused their office in arresting Mr. Kuramshin and that he had been subjected to pressure 
and threats of sexual violence by his cellmates. 

 Following an investigation, on 27 December 2012, Detective Superintendent 
Shevchenko decided, on the basis of article 37, paragraph 1 (8), of the Code of Criminal 
Procedure, that is in the light of the existing procedural decision on the same matter, not to 
institute criminal proceedings. 

Conviction of V.R. Kuramshin 

 On 4 November 2012, Mr. Kuramshin was brought from remand prison ES-164/1 in 
Petropavlovsk to facility UZD-158/1 in Taraz. 

 During his retrial for large-scale extortion, Mr. Kuramshin’s guilt was confirmed by 
testimony from the victim, witnesses and other persons, the material evidence, the findings 
of forensic psychological and physiological analyses, video recordings, the investigative 
reports, the results of the inquiries carried out and other records of the case. 

 When the evidence had been heard, on 7 December 2012, the Zhambyl Specialized 
Interdistrict Criminal Court pronounced a judgement of conviction, based on the verdict of 
the jury, which had found Mr. Kuramshin guilty under article 181, paragraph 4 (b), of the 
Criminal Code (extortion, that is demanding that another person hand over property under 
threat of the dissemination of defamatory information regarding him or her or of other 
information that, if divulged, could cause substantial damage to his or her interests, when 
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committed with the goal of obtaining property in an especially large amount), and, taking 
into account articles 13, paragraph 3 (c), and 59, paragraph 2, of the Code, sentenced him to 
12 years’ deprivation of liberty, with confiscation of property, to be served in a special 
regime correctional colony. 

 The court’s finding that Mr. Kuramshin was guilty of the act imputed to him was 
correct and was based on a substantial body of evidence, which was comprehensively, fully 
and objectively examined at trial. There are considered to be no grounds for challenging the 
court’s judgement. 

 On 22 December 2012, Mr. Kuramshin and his lawyer filed an appeal demanding 
that the judgement be overturned and the proceedings terminated because of the lack of 
evidence that a crime had been committed; no date for the consideration of the appeal has 
been set. 

 By a decision of 14 February 2013, the appeals chamber of Zhambyl Provincial 
Court for criminal cases upheld the judgement of the Zhambyl Specialized Interdistrict 
Criminal Court of 7 December 2012 in respect of Mr. Kuramshin, which had been handed 
down on the basis of the jury’s verdict. 

 The appeals filed by the convicted man, his lawyers and his additional defence 
counsel were dismissed. 

 In accordance with article 575-1 of the Code of Criminal Procedure, Mr. Kuramshin 
and his defence counsel have the right to apply to the cassational chamber of Zhambyl 
Provincial Court for criminal cases for review of a judgement that has become enforceable. 

Claims of violation of the right to a defence 

 Mr. Kuramshin was represented, both in the court of first instance during his first 
trial and in the appellate court, by defence counsel R.K. Nurmasheva and I.M. Alimbaev of 
the Almaty Bar association. 

 When the initial judgement was set aside, the court of first instance notified Mr. 
Kuramshin’s lawyers that his case would be considered at a jury trial, scheduled for 20 
November 2012, at 10 a.m. 

 There were no proceedings on the appointed day, however, owing to the failure of 
Ms. Nurmasheva and Mr. Alimbaev to appear; they informed the court by telephone that 
their non-appearance was due to the lack of an agreement concerning their participation in 
the consideration of the case by the court of first instance. 

 Because Mr. Kuramshin was not represented, the trial was postponed to 22 
November 2012. 

 On that day, seeking to delay the trial, Ms. Nurmasheva, challenged the presiding 
judge, N.M. Abidov, the entire staff of the Zhambyl Specialized Interdistrict Criminal 
Court, the State prosecutor and the procurator’s office for Zhambyl province as a whole; the 
challenges were dismissed by a decision of the court. 

 On 23 November 2012, at the conclusion of the proceedings, the presiding judge, 
with the agreement of Ms. Nurmasheva and her client, Mr. Kuramshin, scheduled the next 
hearing for 28 November 2012, and all participants were informed that the trial would then 
continue without an adjournment from 4 to 12 December 2012. 

 On 7 December 2012, only Mr. Alimbaev appeared in court; Ms. Nurmasheva did 
not, despite having received the appropriate notification. 
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 At the hearing, the defendant, Mr. Kuramshin, declined Mr. Alimbaev’s services. 

 Owing to the intentional disruption of the proceedings by Ms. Nurmasheva and Mr. 
Alimbaev and the defendant’s refusal to choose alternative counsel, the court, by a decision 
of 7 December 2012, appointed defence counsel for Mr. Kuramshin through the lawyers’ 
professional organization. 

 Furthermore, on account of their deliberate delaying of the trial and their 
inappropriate attitude, the court issued a special ruling in respect of Ms. Nurmasheva and 
Mr. Alimbaev. 

 At the same time, it issued a special ruling addressed to the Ministry of Justice, 
calling for the withdrawal or suspension of Ms. Nurmasheva’s licence to practice law. 

 Thus, Mr. Kuramshin’s claims concerning the unlawful removal of his lawyer, Ms. 
Nurmasheva, are not borne out. 

Serving of his sentence by V.R. Kuramshin in facility ES-164/4 of the North Kazakhstan 
department of the Penal Correction System 

 In July 2010, at facility ES-164/4 of the North Kazakhstan department of the Penal 
Correction System under the Ministry of Internal Affairs (a special regime colony located 
in the settlement of Gorniy, in the Esil district of North Kazakhstan), a group of hard-core 
inmates refused en masse to comply with the lawful demands of the facility’s 
administration; 38 people were wounded. 

 The procurator’s office for North Kazakhstan province conducted an inquiry into the 
incident, which established that the prisoners had sought, through their unlawful actions, to 
weaken the correctional institution’s regime and the hard-core inmates to take over the 
colony. 

 During these events, Mr. Kuramshin posted on various websites tendentious reports 
concerning abuses by the facility’s administration, mass beatings of prisoners and 
violations of their rights. 

 The inquiry did not, however, corroborate these allegations, and it was therefore 
decided not to institute criminal proceedings, there being no evidence that a crime had been 
committed. 

 Article 68, paragraph 1, of the Code of Criminal Procedure states that a person who 
is sentenced to deprivation of liberty must serve his or her sentence in a correctional 
institution in the province in which he or she resided prior to conviction. 

 Accordingly, on 13 March 2013, Mr. Kuramshin entered facility ES-164/4 to serve 
his sentence. 

 During his transfer under guard by procuratorial officials and officers of the Penal 
Correction System, Mr. Kuramshin’s constitutional rights were observed. 

 On 6 March 2013, in the remand facility, Mr. Kuramshin met with a specialized 
procurator overseeing compliance with the law in correctional institutions in North 
Kazakhstan province and with members of the public monitoring commission. During the 
meeting, he made no complaints about his detention conditions. 

 Moreover, on the same day Mr. Kuramshin was visited by members of the 
provincial public monitoring commission, A.V. Verstakov, I.A. Konovalov and A.M. 
Sarsembaev, and the chairperson, E.V. Golendukhin. Again, Mr. Kuramshin made no 
complaints. 
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 To date, while serving his sentence, Mr. Kuramshin has made no complaints about 
either his detention conditions or unlawful acts on the part of the correctional facility’s 
administration. 

 The investigation carried out has found no violations of the rights of convicted 
prisoner Kuramshin. 

    


















