RESPONSE OF CANADA TO THE REQUEST BY THE UN SPECIAL
RAPPORTEUR ON THE RIGHTS OF INDIGENOUS PEOPLES IN RESPECT
OF THE HOUSING SITUATION AT THE ATTAWAPISKAT FIRST NATION

I. INTRODUCTION

By way of letter dated December 19, 2011, the $eBiapporteur on the Rights of
Indigenous Peoples, James Anaya, brought to thetath of Canada information that he had
received concerning the housing situation of theawapiskat First Nation, as well as the
allegedly poor living conditions on Aboriginal reges in general. In response to the
information received, the Special Rapporteur asRkadada for its cooperation in providing
information and observations on:

* Measures being taken by Canada to resolve theisitua Attawapiskat, both on a temporary
and permanent basis;

* General information on the situation in Attawapislkand

* Measures being taken, generally, to improve th@sewnomic circumstances of Aboriginal
Canadians.

The request for information from the Special Rapgarraises matters within the competence
of both the Government of Canada and the Governnoénthe Province of Ontario.
Consequently, this response contains informatiod ahservations from both levels of
government.

I1. BACKGROUND

The Canadian constitution recognizes three gro@igsboriginal people: Indians (commonly

referred to as First Nations), Métis and Inuit. 3heare three distinct peoples with unique
histories, languages, cultural practices and siiribeliefs. More than one million people in
Canada identify themselves as Aboriginal persarsyraling to the 2006 Census.

Aboriginal communities are located in urban, raatl remote locations across Canada. They
include:

« First Nations or Indian Bands, generally locatedamls called reserves;

e Inuit communities located in Nunavut, the Northwéstritories, Northern Quebec
(Nunavik) and Labrador;

» Métis communities; and communities of Aboriginalopke (including Métis, Non-
Status Indians, Inuit and First Nation individuals)ities or towns which are not part
of reserves or traditional territories (for examptae Aboriginal community in
Winnipeg).

Currently, there are 615 First Nation communiti®gjch represent more than 50 nations or
cultural groups and 50 Aboriginal languages.

Attawapiskat is a First Nation located on James Balorthern Ontario, 670 kilometres
northeast of Thunder Bay. It is a remote commuadgessible only by air for most of the
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year, although it is accessible by winter rban the winter months. Attawapiskat is a member
of the Mushkegowuk Tribal Coungjland is affiliated with the Nishnawbe Aski Nation
(NAN)3. Attawapiskat is party to a treaty with the garaents of Canada and Ontario known
as Treaty 9. The First Nation is governed by ae€CHiheresa Spence, as well as a Council.
Both are elected by band custbm

Housing situation in Attawapiskat

On October 28, 2011, the Mushkegowuk Tribal Courdsiclared a housing state of
emergency, with reference to five families repdstdiving in tents in Attawapiskat. On
November 2, 2011 the Ontario Provincial Assistaneplty Minister of Emergency
Management Ontario (EM®) and the Department of Aboriginal Affairs and N
Development Canada (AANDC) Regional Director Gelénatario discussed the roles and
responsibilities of their respective organizatiovisen an emergency has been declared by a
First Nation. They also discussed the next stepassisting Attawapiskat First Nation.
Following that discussion officials from AANDC he#dconference call with Chief Spence on
November 4, 2011, at which time they emphasized B&N wish to assist with the
situation, and during which Chief Spence indicateat members of her community did not
wish to be evacuated. On November 7, 2011, Attaskapsubmitted a proposal to renovate
existing houses for the benefit of the five fansligvith a request for $499,500 in funding for
this purpose. The following day, November 8, 20during a call organized by Emergency
Management Ontario, AANDC confirmed that it wouldoyide $499,500 in emergency
funding, as requested by Chief Spence, to deal thiéghcommunity’s immediate housing
needs. This was later confirmed to Chief Spencketigr on November 9, 2011. Contrary to
what is stated in the Special Rapporteur’s lettieis funding was not contingent on the
appointment of a Third Party Manager.

On November 12, 2011, Attawapiskat First Natioruéskits own declaration of emergency.
AANDC was not made aware of this declaration umbdvember 21, 2011, during a
conference call in which Chief Spence revealed thate were an additional 17 families
living in tents and shacks at Attawapiskat. Durihig call, Chief Spence verbally requested
an additional $1.5 million to address the emergérmysing requirements. She was invited to
submit a further proposal to address these newlealed needs for departmental
consideration. Chief Spence stated that the demar of emergency had been a means to
activate its Emergency Response Team and to re@ssstance from EMO. It should be
noted that most First Nations have an emergencygemnent plan, which can be activated by
the Chief and Council. Attawapiskat First Natiors leaplan which lays out what steps are to
be taken to manage an emergency.

! Winter roads are temporary highways carved out of snow and ice. They facilitate transportation to and from
communities without permanent roads, and are commonly seen in isolated regions in Canada’s North. These
roads are generally built in areas where construction of year-round roads is difficult due to many river
crossings, and the presence of boggy muskeg land. Winter roads in Ontario are cost shared with the province
and typically open 6 to 8 weeks a year.

A regional group of First Nations members that delivers common services to a group of First Nations.
*NANis a political territorial organization representing 49 First Nation communities within northern Ontario
with the total population of membership (on and off reserve) estimated around 45,000 people.

* Band councils chosen “by custom” are elected or selected by traditional means, rather than by the election
rules contained in the Indian Act.

> Emergency Management Ontario (EMO) provides emergency management services to Attawapiskat pursuant
to an agreement with AANDC. These services are paid with funds provided by AANDC.
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During a November 24, 2011 meeting with AANDC ofiffis, Chief Spence reiterated that
the families living in tent frames and shacks dad want to be evacuated and committed to
developing a further proposal for $1.5 million fezeds of the additional families.

In a November 25, 2011 conference call organizethbyProvincial Emergency Operations
Centre, Chief Spence indicated that the Chief aodn€Cil lacked the resources and capacity
to address the situation. Also on the call wasGhaadian Red Cross (CRC) who had been
requested by the Attawapiskat First Nation. At tpaint the CRC role was limited to
managing and co-ordinating donations made for Adfaskat First Nation, but they also
wished to ensure that there was no duplication erfvises being provided by either
government agencies or other non-government orgaois. On a number of occasions the
Chief indicated that the First Nation lacked thpamaty and resources to manage the situation.

On the basis of observations of AANDC officials et in the community on November 28
and 29, 2011, AANDC determined that immediate acti@s needed to ensure that residents
of Attawapiskat could have access to warm, dry aafte shelter. This assessment, in
conjunction with the declared state of emergencitiawapiskat, first by the Mushkegowuk
Tribal Council and later by Chief and Council oftéwapiskat, led AANDC to advise the
Minister that the health, safety or welfare of memsbof the Attawapiskat First Nation was at
risk of being compromised, and that this constduedefault under the funding agreement
between AANDC and Attawapiskat. On December 5,12@E provided for in the funding
agreement, AANDC appointed a Third Party Manageadminister AANDC funding for
Attawapiskat, in order to ensure the expeditiouancielling of funds to remedy the risks to
health and safety attributable to the housing sdnaand to ensure the continued delivery of
AANDC-funded programs.

Third-party management

Canada, through AANDC, provides contributibts First Nations, Inuit, Métis, and Northern
communities to support capable accountable goveantsrand to enable those governments to
deliver essential services such as education, Isasfstance and housing and community
infrastructure to their community members. In th@mmal course of affairs, First Nations
administer funds under these agreements without-tadgpy intervention from the
department. According to the Attawapiskat Firsttiblas audited financial statements,
AANDC funding represents 52% of their revenue wathotal of 58% of revenue being
derived from federal sources. Other sources wémee can include provincial or territorial
funding, funding from other government departmeats] funding from business enterprises
or agreements. Details of funding for Attawapidkast Nation can be found on their website
atwww.attawapiskat.org

In order to support the success of these agreem@ANDC has put in place a Default
Prevention and Management PolicyThis policy provides for varying levels of intention
where recipients have defaulted on their obligatiomder funding agreements. Note that
“default” is not limited to financial default, betan include the failure to live up to any one of
a number of obligations. In the particular casédtéwapiskat, section 9.1(d) of the funding

6 Funding provided under the Funding Agreement for programs and services for which expenditures must be
accounted, ineligible expenditures must be reimbursed to Canada, and unexpended funding must be
reimbursed to Canada unless otherwise specified in the agreement.

" Made effective June, 2011, this replaced a previous policy known as the Funding Agreements: Intervention
Policy. Default Prevention and Management Policy http.//www.aadnc-aandc.gc.ca/eng/1322682173587.
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agreement provided that the recipient would bedfaudlt if the health, safety or welfare of
band members was at risk of being compromised ,tands this provision that was invoked
when AANDC decided to appoint a Third Party Manag€&he level of intervention called for
depends on the degree of risk associated withefeutl.

The policy provides for a number of different angothat can be taken where a default is
identified, depending on the risk presented by dk&ult (i.e. the severity/urgency of the
situation). After informal measures have beerdt(iee. simply bringing the concern to the
attention of the recipient), the first level ofentention is “Monitored Self-Correction”. At
this stage, AANDC informs the recipient of the cemc and of the option to prepare a
corrective strategy to remedy the default. AAND€oamay inform the recipient of support
that may be available, for example in the form xjpext resources that the recipient can call
upon. AANDC may also withhold funding for servio@sder the agreement that are deemed
non-essential.

Where a somewhat higher-risk default has been ifcdaht AANDC may require that the
recipient prepare a Management Action Plan indigaliow the recipient intends to remedy
the default. Depending on the situation, AANDC nnagjuire that this plan contain certain
elements — for example, the use of expert resouordbe assistance of a tribal council. The
plan is developed and implemented by the recipaerd,expert resources such as co-managers
are hired, paid by and supervised by the recipi@mior to the appointment of the Third Party
Manager, Attawapiskat had been at this second leiveitervention since 2001 because of
previous financial difficulties, with a plan spegifg that a co-manager be appointed to assist
the First Nation. Consistent with the policy andhwits predecessor policy, these co-
managers were hired by, paid by and accountabieet@hief and Council of Attawapiskat.
Contrary to what is implied by the information reeel by the Special Rapporteur, they were
not hired by AANDC, nor did AANDC exercise contmler them.

As a last resort, AANDC may appoint a Third Partyardger to manage AANDC
contributions provided under the funding agreemertie Third Party Manager is appointed
by AANDC, and is paid with money allocated undee tfunding agreement to band
governance. Third Party Management is a last-reswasure, and is intended to be
temporary. In this case, the appointment of thedTRarty Manager, pursuant to the section
10.2.1 of Attawapiskat’s Funding Agreement, wasduae a last resort measure because the
band was already in co-management when the defecuirred.

Canada would like to emphasize that the Third Pddpager does not take over management
of the First Nation, nor does he play a legislatvegeneral governance function. The Chief
and Council of the First Nation remain the govegnauthority, and retain their ability to
make by-laws and deliver programs and serviceswedlsas control of the significant portion
of their budget that comes from sources other &&NDC. The Third Party Manager is only
appointed to manage AANDC funds in collaboratiorthwihe Chief and Council, not to
“manage” the First Nation.
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IIIl. MEASURES TAKEN TO ADDRESS THE HOUSING CRISIS IN THE ATTAWAPISKAT
COMMUNITY

The Special Rapporteur has asked for informatio€anada’s actions to provide emergency
housing and Canada’s actions to permanently adtitedsousing crisis. Canada will respond
to these two questions together.

As mentioned above, AANDC agreed in early Novemér1, as requested by the First
Nation, to immediately provide $499,500 in fundimgAttawapiskat, to be used to renovate
existing houses on the reserve for the benefitvef families that had been identified by the
First Nation at that time. The First Nation wavauted $350,000 to begin work on the
renovations. Since the funds were provided, supise been purchased and shipped to the
community. The renovation work is expected to canoe shortly.

On December 7, 2011, Minister Duncan, the MinisteAANDC, offered to Chief Spence to
retrofit the community’s healing lodge as an emeecgeshelter that could accommodate the
families living in tents and shacks while repainsl @ther long-term measures were underway.
This offer was initially refused by Chief Spencd-ollowing the Chief's acceptance on
December 17, 2011 for the CRC to implement a wddn gunded by AANDC, progress
began to be made on the retrofitting. The retiofitiof the healing lodge was completed on
December 23, 2011. Following approval by Chief riigge families began to move in on
December 24, 2011.

AANDC has worked with EMO and the CRC to coordinggsponse efforts. In addition to
the retrofitting of the healing lodge, these edrave included repairs to a number of existing
trailers to provide shelter for families identifiéy the Chief. EMO sourced high-efficiency
woodstoves, composting toilets and plastic sheetmdpe used to improve living conditions
in existing housing in Attawapiskat; these supphbesved in Attawapiskat on December 9
and 10, 2011. AANDC, EMO and the CRC then collabext to ensure the delivery of other
critical supplies to the community, including Stgam insulation, beds, cots, diesel
generators, drywall, rugs, portable heaters, figbtd, CO detectors, fire extinguishers, first-
aid kits, hygiene products, basins, fluorescenbd®¥ahd furnace filters.

The Third Party Manager has ordered 22 modular Bpme per the First Nation’s request.
These new homes, along with renovations to exidtmmes, will provide long-term housing
for the families identified by the First Nation lasng in tents and shacks. These homes have
already been built, and have been shipped to tlaeese rail-accessible point, Moosonee,
Ontario. Delivery of these homes to Attawapiskatthe winter road will be done in phases,
as sites are prepared. The first of these deéseis already underway. AANDC has
committed $3.4 million in funding for repairs, refits and new housing being provided to the
First Nation in addition to monies already payaleer the funding agreement.

How will the measures taken “recognize and affirm the self-governing authority of the
Attawapiskat community”?

As discussed above, Canada provides contribution§inst Nations to support capable
accountable governments and to enable those goeeatsno deliver essential services such
as education, social assistance and housing anchanity infrastructure to their community
members. In the normal course of affairs, Firstiddst administer funds under these
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agreements without day-to-day intervention from A2Bl For example, First Nations set
short, medium and long term priorities as well aact their own by-laws.

In the case of Attawapiskat, the appointment of Thed Party Manager is intended to be a
temporary measure to ensure the health and saffétyeaesidents of Attawapiskat. Third
Party Managers may use the First Nation’s servaery mechanisms and staff and, at the
request of the First Nation, will assist the FMsttion in remedying the conditions that led to
the default.

AANDC'’s immediate goal is to resolve the emergesdyation and hence to ensure the
health and safety of band members. A broader goal, the longer term, is to build capacity
so that this First Nation can increase its ability self-manage, and hence to resume
management of AANDC funding. AANDC is also committto long-term capital planning
with the community. The community will likely be full capacity for their existing serviced
lots after the 22 modular homes are installed aiidheed to undertake work to prepare lots
for future housing construction.

The Government of Canada has stated that it wilbadhe premise that an inherent right of
self-government is an existing Aboriginal right lrt s. 35 of theConstitution Act, 1982, and
that it will implement this right by means of negbéd agreements among all the parties
concerned. These negotiated arrangements willrdifpending on the diverse circumstances
of Aboriginal peoples in the various parts of Cama€anada is currently negotiating sectoral
self-government agreements with the Nishnawbe Asition (NAN), of which Attawapiskat

is a member First Nation, and has reached AgreesmierRrinciple with regard to governance
and education. The goal of these negotiations igrovide the First Nations of NAN with
treaty-based on-reserve jurisdiction over theiregnance and education systems, to take the
place of jurisdiction under the education and goaace provisions of thiexdian Act.

What evidence exists for any conclusion that the Attawapiskat First Nation has
mismanaged funds provided by the Government in the past five years?

Canada has not made any allegation that the Attiaketg=irst Nation has mismanaged funds.
As discussed above, AANDC funding for Attawapiskafs placed under third-party
management, pursuant to section 9.1(d) and 10f2theoFunding Agreement between the
First Nation and AANDC. The objective was to enstime health and safety of members of
the community, and not to imply any allegation a§management.

If the Attawapiskat First Nation has indeed mismanaged funds provided by the Federal
Government over the past five years, what role, if any, did AANDC have in such
mismanagement, considering the co-management scheme that had been in place in
Attawapiskat for some ten years?

As discussed above, Canada has not accused theafitkat First Nation of mismanagement
of funds. Nevertheless, it should be underlined do-managers are not employed by, nor do
they report to, AANDC. Co-managers are hired by accountable to the First Nation itself,
in order to assist the First Nation in managing AX®lfunds.

IV. INFORMATION ABOUT OTHER ASPECTS OF THE SITUATION IN ATTAWAPISKAT

Canada would like to respond to a number of otlegations contained in the information
received by the Special Rapporteur, and to add@s® factual inaccuracies.
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“Many of the First Nation’s approximately 1800 members live in unheated shacks or
trailers, with no running water”

There are 316 residences in Attawapiskat which &dlie vast majority of the First Nation’s
population. These 316 residences have heat, rgnwmater and sewer service. As discussed
above, AANDC has taken measures to provide suitlig-term housing for the families
previously identified by the Chief as living in shequate accommodations.

“Many public buildings also lack running water, including the local health centre, which is
five kilometres out of town”

The Attawapiskat Health Centre is located in thentree of Attawapiskat, as is the
Attawapiskat wing of the James Bay General Hospigbth of these facilities have running
water. The facility that is located five kilometrérom town is not a “health centre”, but a
healing lodge. Healing lodges are used for varikingls of treatments including drug
addiction, domestic abuse, etc. They are meaptdeide a location for these treatments to
take place in solitude, and away from day-to-dagimess. Accordingly, they are not
generally maintained with a view to sheltering &angumbers of people. This facility is
currently being supplied with potable water broufgbin town on a truck, in order to support
its temporary use as an emergency shelter.

Contaminated sites

The Special Rapporteur notes an oil spill that oexlin 1979. Reports from AANDC and
the First Nation’s consulting company indicated th#bstantial amounts of oil spilled during
unattended filling of fuel tanks behind the teaelger, as opposed to the breakage in oil pipes
referenced. A study of contamination at the sclsdelwas undertaken in 1995. Based on the
results, a remediation project was developed amgpteied by Attawapiskat First Nation in
1997. In May 2000, the First Nation indicated ttize remediation had not been properly
done and closed the school. Steps have been takmevious years to address immediate
needs and full remediation is being conducted dwvernext 4 years at a cost to AANDC of
just over $10 million. AANDC is working with theifst Nation, its project manager, and
consultant to develop a detailed remediation plan atddress soil and groundwater
contamination at the former school, and to addesssther case of contamination at the
former water treatment plant site. In March 200@, Attawapiskat First Nation managed the
preliminary work, including demolition of the oldcclsol and water treatment plant. The
design and tender documents are completed andrthecpwill be tendered shortly; the
remediation work is expected to start in 2012.

The Special Rapporteur also makes reference towagee spill that occurred in 2009.
AANDC has provided approximately $1.5 million folean-up work to 8 homes following
this accident.

New elementary school

On May 19, 2011, the Minister of AANDC announcedttfunding had been set aside over
the next three years to accelerate progress odeffadled design and construction phases of a
new elementary school for Attawapiskat First Natig®ANDC has committed approximately
$3.2 million for the design phase of the projeatluding some construction preparation.
This project is on schedule and on budget. A dedigef has been received from
Attawapiskat’s design consultant, and a constractiontract is expected to be awarded in
February, 2012, with the school expected to opezaity 2014. This new 5,808 square meters
elementary school will accommodate approximatel® S#udents. The outdoor recreation
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facilities will consist of a football and socceelfl, an outdoor hockey area, two baseball
diamonds and a basketball and volley ball courte iew school will also provide the
community with centrally located gathering areafatulitate events.

Concerns raised about the insufficiency of benefits received from DeBeers

As noted in the Special Rapporteur’s letter, Attpiskat is located 90 kilometres to the east
of the De Beers Canada Victor mine. It should bed that the governments of Canada and
Ontario have not played an intermediary role inr#lationship between De Beers and
Attawapiskat, although the governments of CanadaCamtario have contributed funding to
the First Nations to support the negotiation anification of Impact Benefit Agreements
(IBAs). It has been publicly reported that DeBeeegotiated an IBA with Attawapiskat,
which governs the relationship between the twatiestiincluding regarding any benefits that
Attawapiskat is to receive from the mine — whethethe form of royalties or otherwise. This
agreement is confidential, and Canada is not awfats contents. Should the Special
Rapporteur desire further information about thatrehship between Attawapiskat and
DeBeers, he may wish to refer to the DeBeers Cawatiaite, which contains more specific
details in relation to the Victor Mine projéct

The Special Rapporteur also notes that “no royalftiem the mine go to Attawapiskat; they
all go to the province of Ontario”. While no rotfas collected by Ontario will flow directly
to Attawapiskat, Attawapiskat is provided with greficant amount of provincial funding on
an annual basis. The Attawapiskat First NationiteadFinancial statements show that in the
2010-2011 fiscal year, Ontario provided Attawapiskidh $4,730,435, representing just over
13 per cent of the First Nation’s annual revenue tfat year. In addition, substantial
investments that benefit the Attawapiskat commuhiye occurred since the start of the
Victor Mine project. For example, from 2004 to 20xhe Ontario Ministry of Northern
Development and Mines (MNDM) contributed $3.7 roifli toward the construction and
operation of the 312 kilometre winter road thatrapes between Moosonee and Attawapiskat,
which links up with the winter road from Attawap&kto the Victor Mine. The Ontario
Ministry of Transportation has invested over $2.3lliom in improvements to the
Attawapiskat airport from 2009 to 2011; in additide province has provided $190,000 per
year in operating funding. Significant investmemiseducation and training have also been
made, including a contribution by the provinciallya Northern Ontario Heritage Fund
Corporation (NOHFC) of $423,150 towards a $1.2 ionllAdvanced Equipment Simulator
that will be used for training of community and il residents as loader operators and
large truck drivers.

What are the reasons for the 2% cap on spending increases by the Federal Government

for core services for Aboriginal people?

In the mid-1990s, the Government of Canada intdiatgorogram review in order to reduce
Canada’s deficit. This included spending freezes inumber of areas. Aboriginal core
services were not only exempted from this spenttegze but the Government provided for
a 2 per cent annual increase in spending for Ab@igore services in order to ensure that
real (inflation-adjusted) funding would not decreasrhis 2 per cent increase is not a “cap”,
but rather an escalator — it guarantees a minimatmaf increase in spending on Aboriginal
core services.

8 http://www.debeerscanada.com/files 3/pdf documfasts/facts vm_attfn.pdf
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Although AANDC'’s approved annual growth rate faoundle of basic services has remained
at 2 per cent since the mid-1990s, the overall ahgrowth rate is larger due to significant
investments made in priority areas through suceedsiidgets. Since 2006, the Department
has invested $1.9 billion in First Nations Wated avastewater, $3.8 billion in First Nations
Infrastructure including, School Construction Furgdiand close to $1 billion in First Nations
housing.

Canada is not aware of the source of the numbéed an the Special Rapporteur’s letter
regarding per-capita funding for Aboriginal and s8imoriginal Canadians, and questions
their accuracy. Nevertheless, it should be noteat such a comparison is misleading.
Notably, the information in the letter compareseied funding for Aboriginal communities
with funding from all sources for non-Aboriginal @&dians. First Nations receive revenue
from a number of sources, and spend it in a nuroberays. For example, according to the
audited financial statements from Attawapiskat tANations, federal funding accounted for
58% of their revenue in the 2010-2011 fiscal yddoreover, a comparison of federal funding
to First Nations governments with the total amopet capita spent on non-Aboriginal
Canadians ignores the fact that First Nations gowents only provide a certain range of
services. Many services provided to Aboriginal &#ans are not provided directly through
First Nations governments, and so would not beuredtby the first figure. The 1996 Royal
Commission on Aboriginal Peoples found that AbaragiCanadians in fact benefitesbre
from Government spending than non-Aboriginal Caaasli

V. INFORMATION ABOUT THE ALLEGED GENERALLY POOR LIVING CONDITIONS ON
ABORIGINAL RESERVES.

The Special Rapporteur has asked for informatiorthenallegedly poor living conditions in
Aboriginal reserves, and has asked for informabonprograms in place to address these
conditions. Canada acknowledges the gap in stdadafr living that exists, in aggregate
terms, between Aboriginal and non-Aboriginal Caaadi It should be noted, however, that
standards of living also vary widely between digfer Aboriginal communities.

Canada is working on reducing these gaps. Whibgrgss is being made on many fronts,
challenging socio-economic gaps persist in conteargo Canadian society between
Aboriginal people and other Canadians. Aboriginabge in Canada are more likely to be
recipients of social assistance, to be unemplayede incarcerated, to live in poverty, to face
increased health risks and to commit suicide.

In partnership with Aboriginal peoples, Canada asnmitted to addressing these pressing
issues and ensuring an improved quality of lifeAboriginal individuals and groups through
a policy agenda focused on five key areas: econatenelopment; education; citizen
empowerment and protection of the vulnerable; téggoi of land claims and reconciliation;
and governance and self-government. The Governofe@anada provides over $10 billion
each year in programs directed to Aboriginal pedpl®ugh 34 federal departments and
agencies. The bulk of the federal government’s fanog are delivered through partnership or
in conjunction with Aboriginal communities, and piacial and territorial governments.
Many provincial and territorial governments alsocoypde significant services aimed at
improving the standards of living of Aboriginal comnities.

For example, in Ontario, a longstanding federalkpraal cost-sharing agreement facilitates
the Government of Ontario extending provincial abservices in First Nation communities.
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Since 1965, under théemorandum of Agreement Respecting Welfare Programs for
Indians, Canada has reimbursed the province for mostsoexjpenditures in First Nation
communities on social assistance, child welfarddataycare, and in-home supports for the
elderly and disabled. AANDC reimburses the provitfice approximately 93 per cent of
provincial program costs. The province also extemdsriety of provincial health and social
programs directly to First Nation communities, witih federal reimbursement, including
income support for the disabled and the Aborigiahling and Wellness Strategy.

Improving the socio-economic circumstances of Agioal communities is a long-term
challenge. On average, the well-being of Firstidwet is improving, but the “well-being gap”
has not narrowed since 2001. Nevertheless, therea aaumber of initiatives which have
shown some promise in improving the situation ofoAf@inal Canadians in various
communities.

The Special Rapporteur has asked about succesefyriapns aimed at addressing the gap
between Aboriginal and non-Aboriginal people in @da. Below are a few examples of
promising initiatives in the areas of educatiorildrlen, employment and infrastructure.

General

In June 2011, the Government of Canada and thenfdgeof First Nations launched a
Canada—First Nation Joint Action Plan to improve tives of First Nation people across
Canada. The Government of Canada and First Natemain committed to the completion
of the Joint Action Plan, including by:

* Improving relationships and strong partnershipsvbeh Canada and First Nations
respectful of Aboriginal and Treaty rights as redwagd and affirmed in the
Constitution Act, 1982;

* Building effective, appropriate, transparent andlyfuaccountable governance
structures;

* Empowering success of individuals through accesslt@ation and opportunity;

« Enabling strong, sustainable, and self-sufficiemhmunities;

* Creating conditions to accelerate economic devetopiropportunities and maximize
benefits for all Canadians; and

* Respecting the role of First Nations’ culture aaguage in our history and future.

At the recent Crown First Nation Gathering on Jayp24, 2012, the Government of Canada
and the Assembly of First Nations committed toftiil®wing steps:

1. Renewed relationship
As a tangible first step, Canada and First Natisitlswork on a renewed relationship that is
based on:

1. Movement toward a single, multi-year GovernmenCahada financial arrangement
for First Nations with high-performing governangstems;

2. Improved accountability provisions for all partiesd

Financial self-sufficiency of First Nations as #red-goal.

w
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A working group with First Nations, AANDC, Financ€anada and other relevant
departments will be established to review the stinecof financial arrangements between the
federal government and First Nations.

2. Removing barriers to first nations governance

The Government of Canada and First Nations will kvt develop solutions to remove
barriers that hinder First Nations governance. I[Fdean Act cannot be replaced overnight,
but through the use of existing tools and the dgwalent of new mechanisms, both parties
can create the conditions to enable sustainablsacwkssful First Nations.

3. Advancing claims resolution and treaty implementation

The Government of Canada and First Nations commitespect and honour our treaty
relationship and advance approaches to find comgnoand on Treaty implementation. The
parties also commit to ensuring federal negotiatimolicies reflect the principles of
recognition and affirmation mandated by Section @5the Constitution Act, 1982 and
advance certainty, expeditious resolution, andsdficiency.

4. Education reform

The Joint Action Plan launched a collaborative e¢egaent process to make
recommendations on quality K-12 education for RA¥ation children living on reserve. Upon
mutual review of the National Panel’s report, Fikgtions and the Government of Canada
will work to implement agreed-upon recommendatiasgjuickly as practicable and establish
a process to work constructively through any acdasagreement.

5. Capitalizing on economic development

Within three months, Canada and First Nations Mailihch an economic task force as set out
in the Joint Action Plan that will report back witkcommendations to further unlock the
economic potential of First Nations. This work Maé completed in a timely fashion. Work
has already been underway to define the scopesofask force.

Education

AANDC has signed tripartite agreements with theeMb, British Columbia, Manitoba, New
Brunswick, Prince Edward Island governments antl witst Nations in those provinces, as
well as a sub-regional agreement in Saskatchewdn fwe Saskatoon Tribal Council) to
improve educational outcomes for First Nation stuslién those provinces.

AANDC is also taking steps to improve educationgicomes for First Nation students by
investing an additional $290 million in new eduoatprograms designed to help students
succeed:

* The First Nation Student Success Program was créafgrovide support to First
Nations to develop school success plans, implestedent learning assessments, and
put in place performance measurement to assesgpod on school and student
progress; and

* The Education Partnerships Program was creatagpimost the establishment and
advancement of formal partnership arrangementsaihato develop practical working
relationships among officials and educators inaegi First Nation organizations and
schools, and those in provincial systems.
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Children

New Approaches for Child and Family Services

In Ontario, federal-provincial cost-sharing suppatbroad array of First Nation programs to
promote healthy family environments for childrerhe$e programs support children and
parents to prevent instances where children woatirito come into formal care of the child
welfare system. These services have been progedssixtended in Ontario First Nations for
more than 30 years, with current provincial expemds estimated to be $24 million with
Canada making contributions of over $17 millionelf®valuation studies by First Nations
agencies delivering these services highlight theoirtance of this work in improving
outcomes for children and families.

In addition to preventative services in Ontario AB® launched its new Enhanced
Prevention Focused Approach to funding on resemst Rations Child and Family Services
on a province-by-province basis in 2007. This pnte®-based approach to funding is now
underway in 6 Provinces (Alberta, Saskatchewan,itdba, Quebec, Prince Edward Island
and Nova Scotia) and is reaching 68 per cent ot Mtation children on reserve across
Canada. An AANDC evaluation of this new approattAlberta showed that there was an
early decrease in the number of children brougtat aare; an increase in families accessing
family enhancement programming; and a rise in pagnaplacements of children. Early
results in Saskatchewan have shown that there é&s & substantial increase in culturally
appropriate placements demonstrating support foinareased sense of family. Statistics
indicate that there is an increase of 18 per e¢ekinship care from 2007-2008 to 2009-2010.

Child Benefit Reinvestment

The National Child Benefit (NCB) was established 198 by federal, provincial and
territorial governments with three objectives: {d help prevent and reduce the depth of child
poverty; (2) to promote attachment to the workfdogeensuring that families will always be
better off as a result of working; and, (3) to reelwverlap and duplication and simplify the
administration of benefits for children. To achietleose objectives, the NCB has two
components: (1) a financial benefits component léov to middle income families with
children, which comprise the Canada Child Tax Ben@&CTB), National Child Benefit
Supplement (NCBS), and provincial/territorial intaggd child benefits (such as the Ontario
Child Benefit); and, (2) a reinvestment componenhich provides community-based
supports and services for children in low-incommifees. With a budget of approximately
$52 million per year, the National Child BenefitiReestment on-reserve provides funding in
the areas of child care, child nutrition, suppartparents, home to work transition, and
cultural enrichment.

Attawapiskat First Nation targets their Nationalil@Benefit Reinvestment (NCBR) program
towards an in-school meal program, teaching paramksut nutrition, and recreational,
cultural, and healing activities for children armamilies. AANDC has contributed over
$661,000 annually since fiscal year 2008-2009.

Other First Nations have taken different approachidse Kwanlin Dun First Nation, with the
support of the First Nations' NCBR initiative, ha&en action to help families improve the
lives of their children. This has included the lerpentation of several reinvestment projects,
such as the enhancement of the Ashea Daycare andilibriginal Headstart nutrition
program for low income families. They have alsoisied low income parents with daycare
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costs while they were attending on the job trainiwgrkshops and courses to upgrade their
education. Another project consisted of increagpagent involvement with their children’s
learning readiness and life skills. All of thesejpcts were successful in creating a healthy
environment for children to interact and learn @mogsocial behaviours, in improving
children’s physical health, in creating more oppoities for parents to become self-sufficient,
in providing role models for children, in providingarents and children with tools for
managing stress, violence, budgets, employmengdsitbs, deadlines and many more of life’s
challenges.

Employment

Active Measures

The Government of Canada is continuing to work withvinces and First Nations to expand

the use of active measures, which are programsreictes designed to enhance skills needed
for employment readiness. This will enable a greatanber of income assistance clients to
transition from dependency to the workforce throtrgining and employment experience.

Tripartite agreements (Federal/Provincial/Firstidliat to support collaboration on improving
income assistance program delivery or enhancingeasteasures are in place in both Quebec
and Saskatchewan. Furthermore, tripartite forumag support active measures projects or
initiatives are in place in British Columbia andwédScotia.

In Ontario, approximately 60 First Nations offer @oyment assistance services to income
assistance recipients as part of the Ontario Wamkgyram. Increasingly, northern First

Nations are beginning to access the funding availfdlom Ontario and Canada for these
services. Attawapiskat First Nation Council receptssed a resolution to move forward with
delivering these services to help clients with esgpient readiness and skills development.

AANDC has strongly supported active measures istMiation communities. In 2010-2011,

the Department invested approximately $12.5 millionsupport over 95 active measures
projects. Additionally, Human Resources and SKiks/elopment Canada (HRSDC) funds a
suite of targeted initiatives that support the ipgration of Aboriginal people in the Canadian

economy such as the Aboriginal Skills and Employimiemaining Strategy (ASETS) and the

Skills and Partnership Fund (SPF). The AborigBiglls and Employment Training Strategy

was launched in 2010 and supports a network of @mpnt services with an investment of
$1.68 billion over five years. With over 400 paindf service across the country, it is
expected that ASETS will result in approximatelyddD-16,000 Aboriginal people placed in

jobs per year. The Skills and Partnership Fund laasched in 2010, with an investment of
$210 million over five years to support projectsnigig to encourage innovation and

partnerships, test new approaches to the delivérgnaployment services, and address
systemic gaps in service delivery.

The above-noted suite of skills development progranHRSDC is designed and delivered
through partnerships with Aboriginal organizatiawoss Canada, and supports partnership
building and training for market-driven job opparities.

Centre for Aboriginal Human Resource Development

Through partnerships with industry, government #re community at large, the Centre for
Aboriginal Human Resource Development Inc. (CAHRi2s helped Winnipeg's growing
Aboriginal community find gainful and rewarding eloyment for over 30 year€AHRD is a

Page 13 of 16



community driven, non- profit organization servid¢innipeg's rapidly growing Aboriginal
population. In addition to job placement servigesffers a number of literacy and upgrading
programs. It also offers an academic progranmfature students to obtain their Grade 12
diploma, as well as postsecondary education thrtlugiNeeginan Institute.

Infrastructure

Housing

Kamloops Indian Band On-reserve Housing Program

To meet the twin challenges of a waiting list fouking and a deteriorating housing stock, the
Kamloops Band has developed an innovative strdtegwn as the New On-Reserve Housing
Approach. The program is funded by individual rehaders and the band, as well as by
AANDC and Canada Mortgage and Housing Corporat©MKC). The program has two
main components: home ownership and home renovdtidmoth cases, band members who
are approved for this program can obtain clos@@O0 from the AANDC British Columbia
Region's housing program for a new home. Simila#ypovators with mortgage-free homes
can apply for $9,935 to cover improvement costshsas adapting homes for seniors' needs.
In addition, new home owners can obtain a one-tinaat of $5,000 directly from the band.
Further, both renovators and new home owners cply &p a bank for additional loans, for
which the band will co-sign.

The program has had several spin-off social andchaoa benefits for the community. Its
operations have led directly to increased on-reséraining and related job creation and
business development. These skills are being pgotal use close to home. The band has
arranged to lease a portion of its reserve lan@ tdevelopment company that has been
building new shops, a resort hotel, playing fielolsrks, and a world-class golf course and up
to 2,000 homes on the site.

This program has led to a flourishing on-reservasirtg market and increased local economic
development, both of which will benefit the reserapd the wider community in the
Kamloops, British Columbia region.

Housing Quality Initiative

Through its Housing Quality Initiative CMHC worksttv First Nations communities to help
them build their capacity to prevent, remediate muachage mould and other housing quality
problems. These have led to successes in a nwohbest Nation communities. For
example, leaders in the Kahnawake First Nationueligc have tackled their mould problem
by requiring that all trades people performing reatmn or construction work in the
community receive CMHC training. At the Gitga’atdt Nation in British Columbia, the
band’s housing manager attended a CMHC workshapthen organized and trained
unemployed youth on the reserve to tackle the molelan-up. Training was also extended to
other residents so they could maintain their hoamesprevent the return of mould.

In the case of the Wikwemikong First Nation, mowials linked to construction practices that
were not suitable for the community's geographiaiimn near water. Training was a major
part of the solution for this community. Crawlspgdeasements and poor ventilation design
were part of the problem identified by the teamtfos specific reserve. With training, First
Nations builders began to build new homes thatweeinsulated, energy efficient, have good
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ventilation and no crawlspaces or basements. T¢msenunities and others are gathering
knowledge, gaining experience and building partmpssin an effort to combat mould and
make their homes safe and healthy.

Water

The Government of Canada is committed to helpirsgenFirst Nations have access to safe,
clean, and reliable drinking water.

In 2006, the Government implemented a compreherssiagegy to ensure that water and
wastewater systems in First Nation communitieseffiective and that First Nations have
access to the same quality of water as other Cangdi

Between 2006 and 2013, the Government of Canadihavie invested $2.5 billion in water
and wastewater infrastructure in First Nations camities. These investments have been
made through AANDC's Capital Facilities and Mairsece Program, First Nations Water and
Wastewater Action Plan (FNWWAP), and Canada’'s Exoné\ction Plan (CEAP). These
investments are steadily increasing the effectised water services in First Nation
communities.

Bill S-11, the propose8afe Drinking Water for First Nations Act, was introduced in
Parliament in May, 2010. The legislation would havade it possible for the Government of
Canada, in collaboration with First Nation commiasi to develop enforceable federal
regulations intended to address the provision f& danking water, effective treatment of
wastewater and protect sources of drinking waté&inst Nation communities. Although
Parliament was dissolved before this Bill couldplassed, Minister Duncan announced in
Parliament on November 15, 2011 that the Governmventd be reintroducing First Nations
water quality legislation. The development of f@deegulations that will ensure that First
Nations have the same health and safety protefraiirinking water in their communities as
other Canadians remains a priority of the Goverrtroé@anada.

VI. MISCELLANEOUS OBSERVATIONS

The Special Rapporteur brought to Canada’s attentitormation received regarding some
situations involving First Nations other than Ategiskat. Canada welcomes the opportunity
to respond.

Mohawks of the Bay of Quinte - Groundwater contamination

The Special Rapporteur refers, on page 3 of higrleto a groundwater contamination
problem on the territory of the Mohawks of the Bafy Quinte. It is alleged that the

Government has “repeatedly ignored requests fastasse”. In fact, a new water treatment
plant project is currently proceeding; the finakid@ is complete with the only outstanding
issue being a possible change to the intake dubetghysical relocation of the proposed
plant. Pending internal approvals, $7.3 millions@heduled for construction in 2012-2013
and $4.4 million for 2013-2014.

Canadian Human Rights Commission

The Special Rapporteur refers, on page 3 of hisr|eto allegations that the Government of
Canada has been “resisting efforts by the Canddiiaman Rights Commission to inquire into
allegations of discrimination... related to dispastiin funding provided to First Nations as
compared to non-aboriginal communities.”
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The Canadian Human Rights Commission is an indep@ndody created by Parliament in
1977. It plays a role in administering two pieoé$ederal anti-discrimination legislation, the
Canadian Human Rights Act and theEmployment Equity Act.

Under the Canadian Human Rights Act, the Commission is empowered to investigate
allegations of discrimination in the provision aigls, services, facilities or accommodation
customarily available to the general public, inaar¢hat fall under the jurisdiction of the

federal Parliament. Canada respects the juristgicof the Commission, and does not
interfere with investigations by the Commissiomudtters within its jurisdiction.

VII. CONCLUSION

Since being made aware of the situation in Attaslead, Canada has responded on an urgent
basis, with the number one priority being the treadind safety of the residents of
Attawapiskat. The appointment of a Third Party lsiger to manage AANDC funding was an
action taken in furtherance of this goal, to engheefast and efficient distribution of money
with an eye to resolving the short-term urgent mmgsituation. The appointment was made
pursuant to the relevant funding agreement, basexbservations that the health and safety of
Attawapiskat residents was at risk.

Canada is actively negotiating self-governmentreyeanents with Aboriginal communities
across the country, including with the NishnawbekiA¥Nation (which represents
Attawapiskat). Our vision is a future in which Algpnal communities are healthy, safe, self-
sufficient and prosperous - a Canada where peoplkertheir own decisions, manage their
own affairs and make strong contributions to thentxy as a whole.

Canada, is taking action to address the on-goirglesige posed by the gap in living
conditions between Aboriginal and non-Aboriginaln@dians. Canada takes its international
human rights obligations very seriously.

Canada trusts that this response has address&péoeal Rapporteur’s concerns. We would
be pleased to provide additional information shdhbt be of assistance.

Ottawa

14 February 2012
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