Draft notein reply to joint urgent appeal
UA G/SO 214 (67-17) Assembly & Association (2010-1)
G/SO 214 (107-9) G/SO 214 (53-24) BHR 5/2013

The Kingdom of Bahrain considers the United Natjahe Office of the High Commissioner
and the other agencies, including the mechanismthefHuman Rights Council, important
partners on the question of strengthening and g@iote human rights, and has therefore
cooperated with them and will continue in that ¢ouive cooperation. It values the request for
information as to the truth of allegations and rmation concerning specific aspects of respect

for human rights.

We should like to make it clear in this regard ttie allegations contained in the appeal are
untrue, as the recommendations adopted by the MN&tlssembly of the Kingdom of Bahrain
are recommendations that came after growing actsoténce and terrorism and the increasing
diversity and means of their commission, their pétors targeting public and private property,
threatening the security of citizens and residemtsich led to a high frequency of popular
requests to the legislative authority, which repmts the people and civil society of all
communities, stating the need to take speedy atetrdmed measures to address increasing

terrorism and to protect civil peace.

With regard to what is said in the joint urgent @glpconcerning the recommendations adopted
by the National Assembly of the Kingdom of Bahrfime 22 recommendations are attached) on
28 July 2013, we inform you that they are not fulgdicated to amending the provisions of Law
No. 58 of 2006 on Protecting Society from TerroAsts, as they contain a number of points —
including an important recommendation to ensure thiadamental freedoms, and particularly
freedom of opinion, are not compromised, in ordesttike a balance between law enforcement
and protection of human rights, and there are opménts — such as to encourage national
dialogue, preserve national cohesion, launch progres to rehabilitate youth who have been
exploited in offences, stating the dangers of té&sno and its impact on national stability and the
economy, and repudiating everything relating toroesm and its means, all this in the
framework of the obligation of the Kingdom of Baimrao put into effect Security Council
Resolution 1373 (2001).



In regard to the reference in the urgent appe#héarecommendation concerning revocation of
citizenship from those who carry out or incite oeist acts, we point out that the question of
citizenship is primarily a sovereign matter regethby national legislation and it is the State that
has the final word regarding it, provided thatdecision is not arbitrary and is based on legal
and factual grounds and does not conflict withriiles of international law established on this

matter.
Article 10 of the Citizenship Law of 1963 allowsizénship to be revoked:

“Citizenship of Bahrain may be revoked by order ldis Majesty the Governor from

whomsoever enjoys such nationality in the followaages:

(a) If he enters the military service of a foreigpuntry and remains in that service despite an

order issued by His Majesty the Governor orderiimg to leave such service.
(b) If he helps or engages in service of an eneouyty, or
(c) If he causes harm to the security of the State.

Moreover, Legislative Decree No. 20 of 2013, amegdiertain provisions of Law No. 58 of
2006 on Protecting Society from Terrorist Acts,\pdes that a ruling issued on revocation of
citizenship shall be implemented only after apprdyathe King.

The foregoing makes it clear that the legal sysierBahrain contains judicial, administrative
and other means and remedies and the right tooswvil compensation for injury. The right to
litigate is one of the public rights guarantee@tdy the Constitution, and the judicial power is
one of the three powers of the State and is adebless articles 104-106 of the Bahraini
Constitution, which provide that the honour of thdiciary, and the probity and impartiality of
judges, is the basis of government and the guarafteights and freedoms; that no authority
shall prevail over the judgment of a judge, andarmb circumstances may the course of justice
be interfered with. The law guarantees the indepeoe of the judiciary, and the law shall lay

down the guarantees of judges and the provisiortaipag to them.

The Constitutional Court has established a numbepriociples in its judgements concerning the

right to have recourse to the judiciary, havingduthat, “the establishment of the right to liteyat
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in article 20, paragraph (f), of the Amended Cdostin shows in general and absolutely that its
provision pertains to the guarantee of the rigHittgate to all — citizens and foreigners without

distinction — and also encompasses all the riglttsowt distinction contained in the Constitution

and the laws”. (Judgement No. 06/3/d of 2006)

The foregoing makes it clear that the course abaabf the Kingdom of Bahrain in revoking
citizenship does not conflict with internationalnhan rights instruments whenever it is properly

based in law and is not arbitrary.

Moreover, with regard to the reference in the utgappeal to the recommendation of the
National Assembly concerning giving the securityerages broad powers and allowing the
authorities to impose a state of national safetgtésof emergency), we inform you that this
wording is not precise as the recommendation isadlgtworded “Give the security agencies the
necessary and appropriate powers to protect sdtatyterrorist acts and prevent their spread”,
and this is in line with Security Council Resoluti®373 (2001).

As regards banning sit-ins in Manama, the recomagos do not prohibit, sit-ins, rallies or

gatherings or determine places except on a genega basis and not in an arbitrary manner.
This is what is stipulated in articles 21 and 2&2agraph 2, of the International Covenant on
Civil and Political Rights, to which the Kingdom B&hrain acceded under Law No. 56 of 2006,
S0 setting out the rules for exercise of this rightot in contradiction with its exercise whenever
those rules are in accordance with the law andnacessary for the maintenance of national
security, public order, public safety, public hbadr public decency or for the protection of the

rights and freedoms of others.

It should be noted that after the end of the stéteational safety (state of emergency) all cases
were transferred to the ordinary courts, which rsakéat is stated in the urgent appeal about

trials before military courts devoid of truth.

Furthermore, there is no harassment of rights iat$iwr human rights defenders because of their
human rights activity as they are subject to thmesaule of law as everyone in the Kingdom of

Bahrain and are held accountable if they violaerbvisions.



The establishment, in implementation of the recomshaéon of the Bahrain Truth Commission,
of the complaints secretariat in the Interior Miniswhich is competent to receive and examine
complaints lodged against members of the publiaursgcforces, reflects the Government's
sincere intention and genuine determination to @m@nt all the recommendations and take all

the measures it can to promote and maintain hurghtsr

In addition, a special investigation unit has bestablished in the Public Prosecution, which is
one of the branches of the judiciary in BahrainisTis an important achievement as regards
accountability for the crime of torture, while andements have been made to the Criminal Code
pertaining to the definition of the crime of torun accordance with international standards and
to provide that the statute of limitations does aygply to torture offences, which shows attention

to giving protection and care to the victims otheinous crime.

On 9 October 2012, the Government of the Kingdomyjaus that there should be no impunity
for the perpetrators of various forms of torturéente, issued Law No. 52 of 2012 containing
amendments to the definition of torture containedhe text of articles 208 and 232 of the
Criminal Code. The new text of article 208 makeanitoffence to inflict severe pain or suffering,
whether physical or mental, on a detainee withkim@vledge of a public servant or authorized
agent or under the authority of such for the puepafsobtaining from him or others information
or a confession or of punishing, intimidating oeoong him or another person. The amendment
also asserts that the statute of limitations shatl apply to torture offences. With regard to
article 232, it amends the penalty for the infbctiof severe pain or suffering, whether physical
or mental, on a detainee with the knowledge ofl@ipservant or authorized agent or under the
authority of such for the purpose of obtaining fraim or others information or a confession or
of punishing, intimidating or coercing him or anetlperson. The amendment also asserts that

the statute of limitations shall not apply to toewffences.

The aforementioned law also repealed article 13fichvmade it an offence to spread abroad
false news, information or rumours about the sitmain the country, and repealed article 174,
which criminalized the production, possession,rittistion or posting of images likely to tarnish

the reputation of the country.



In order to emphasize the need to provide full gotidn to citizens’ right of expression, a new
article 6%is has been added to the Criminal Code stipulatiagttie restrictions on freedom of

expression contained in the Criminal Code or in ather law are to be construed within the
framework of what is necessary in a democraticetgcand that exercise of the right to freedom

of expression in that context shall be consideredmds for exemption from punishment.

Moreover, Law No. 52 of 2012 issued on 9 Octobdr2@lso added article Bia to the Code of
Criminal Procedure, allowing any claimant subjediedevenge for a preceding claim of torture
or any other form of harsh punishment or crueluman or degrading treatment, to claim their
civil rights prior to indictment during arguments iavestigation or before any court examining
the criminal case in any form until a decision iad®a to close arguments, if the revenge takes the
form of an offence. If the revenge takes a fornt tkanot punishable as a criminal offence,

jurisdiction lies with the civil courts.
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Recommendations of the National Assembly of the Kingdom of Bahrain
adopted on 28 July 2013

Under article 38 of the Constitution, the NatibAssembly recommends the issuance of
legislative decrees during the recess of Parlianmtenincrease the penalties in the

terrorism law and, if necessary, to implement thesemmendations in order to respond
to any event requiring measures to be taken witbelay to protect national security and

stability.

Revocation of the citizenship of all who perptg or incite terrorist acts.

Punishment of those who incite violence antbtesm in any shape or form and heavier
penalties for those who incite the commission obiést offences.

Imposition of severe penalties for all crimdsvimlence and terrorism in any shape or

form.
Drying up the sources of funding of terrorism.
Banning sit-ins, rallies and gatherings in thpital, Manama.

Taking all the necessary measures, includingadson of a State of National Safety
(state of emergency) to impose civic security aedce whenever the law is violated, the

security of citizens is compromised or public amiggie property is damaged.

Taking legal measures against certain politissabciations that incite and support acts of

violence and terrorism.

Amending Law No. 58 of 2006 on Protecting Sagciebm Terrorist Acts in order to
punish those who incite and support terrorism.

Giving the security agencies the necessaryappcbpriate powers to protect society from
terrorist acts and prevent their spread.



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Requesting ambassadors and representativegreifyif States not to interfere in the

domestic affairs of Bahrain, in compliance witheimational law and regulations.

Increasing penalties for those who involve argloit children in acts of terrorism and

vandalism of public or private facilities.

Total commitment to the application of all cifiad laws relating to combating violence

and terrorism.

Adherence to a balanced moderate discourseder o preserve the social fabric of
Bahraini society.

Directing the relevant state agencies to thkentecessary legal measures against those
who use social media unlawfully, and increasing gitees on those who use such
networks to disseminate false information to fonepgrties plotting against the security
and stability of the country.

Ensuring that fundamental freedoms, and pdatigu freedom of opinion, are not
compromised in order to strike a balance betweendaforcement and protection of
human rights.

Examining education policies and reviewing antending educational curricula in such
a way as to guarantee that society is protecteu frimlence and terrorist acts and the
behaviour of students is improved.

Shedding media light on the dangers of temorend its effects on the stability and

economy of the nation and repudiating everythiragtirgg to terrorism and its means.

Supporting the sincere efforts of His Majes$ty King to encourage and further national
dialogue, serious national dialogue being the Imesans of resolving all issues and
maintaining social cohesion.

Penalties imposed on those involved in terraiss shall not be covered by royal pardon.



21. Devising an integrated security strategy fer Kingdom in order to ensure that it is able
to confront all eventualities, supporting the effasf those responsible and ensuring their

protection.

22. Rehabilitation of youth who have been exploitedarious offences.
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Geneva, 4th September 2013
1/5(4) - 293 (wg)

The Permanent Mission of the Kingdom of Bahrain to United Nations Office
and other International Organizations in Geneva presents its compliments to
the Office of the High Commissioner for Human Rights, and would like to
refer to the joint urgent appeal, ref. UA G/SO 214 (67-17) Assembly &
Association (2010-1) G/SO 214 (107-9) G/SO 214 (53-24) BHR 5/2013, dated
14" August 2013, sent by the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression; the Special
Rapporteur on the rights to freedom of peaceful assembly and of association;
the Special Rapporteur on the situation of human rights defenders; and the
Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, on the information received regarding the
recommendations endorsed by the National Assembly on 28 July 2013 and
agreed to by His Majesty, King Hamad bin Isa Al-Khalifa, to amend the 2006
Law on the Protection of Society from Acts of Terrorism which will severely
compromise the enjoyment of human rights and fundamental freedoms in
Bahrain.

In this regards, the Mission has the honour to enclose herewith the reply of
the Government of the Kingdom of Bahrain to the aforementioned joint
urgent appeal in Arabic language.

The Permanent Mission of the Kingdom of Bahrain avails itself of this
opportunity to renew to the Office of the High Commissioner for Human
Rights the assurance of its highest consideration.

Ms Jane Connors,

Chief Special Procedures Branch
Office of the United Nations High Commissioner fo
Palais Wilson

Rue des Paquis 52

1201 Geneve

Fax: +41 22 917 90 06

Fax: +41 22 917 90 08
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