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INFORMATION  
with respect to the conviction of Mr. Vadim Kuramshin  
 
  
 

The General Prosecutor’s Office of the Republic of Kazakhstan, having 
considered joint communication of the UN Special Rapporteurs with regard to using 
torture, illicit investigation methods and unlawful conviction of the defender of the 
rights of prisoners Mr. Vadim Kuramshin, presents the following information. 

 
Concerning criminal prosecution of Mr. Kuramshin 

 
The Zhambyl Oblast Department of Internal Affairs charged Mr. Kuramshin 

with extorting on January 23, 2012, from Assistant of the Prosecutor of Kordajskij 
District of Zhambyl Oblast Mr. Uderbaev, in his office, cash money in a large volume 
of USD 25,000 under the threat of disseminating in the mass media compromising 
materials (a video recording of featuring an apprehension of a car loaded with Mrs. 
Kuzmina’s goods; in that video recording Mr. Uderbaev can be seen standing next to 
the building of the District Prosecutor’s Office) as well as the information which 
could cause severe damage to the interests of the affected person, and actually 
receiving from Mr. Uderbaev 4,500 tenge and USD 200 as well as USD 10,000 
(replica money). 

 
On the same day, at 14:30, Mr. Kuramshin was apprehended in the corridor 

of the Kordajskij District Prosecutor’s Office by the officers of the Directorate of 
Organized Crime Control of the Zhambyl Oblast Department of Internal Affairs. He 
was caught red-handed – after conducting a personal search the officers found and 
seized the money Mr. Kuramshin had received from Mr. Uderbaev in the amount of 
4,500 tenge and USD 200 as well as USD 10,000 (replica money). 

 
On January 24, 2012, the court sanctioned Mr. Kuramshin’s detention. 
 
Mr. Kuramshin arrived in detention facility ZhD (ЖД)-158/1 (pretrial 

detention center) in the city of Taraz of Zhambyl Oblast on January 25, 2012, where 
he was kept until his eventual release (Mr. Kuramshin was released on August 28, 
2012). 

 
During the whole period of his stay in the detention center he did not lodge 

any complaints with the Zhambyl Oblast Prosecutor’s Office about actions or 
inactions of the administration of the facility regarding the conditions of his detention. 

 
On July 19, 2012, he lodged a complaint with the Zhambyl Oblast Specialized 

Interdistrict Criminal Court in which he stated his intention to start a hunger strike as 
of July 23, 2012, because of the long adjournment in the court proceedings. 

 
On July 23, 2012, he submitted to the Chief of the detention facility a petition 

notifying him that he would stop eating due to the reasons stated above. At the same 
time, he specified in his petition that he did not have any complaints with regard to 
administration of the facility. 

 



Under these circumstances, the administration took measures to create for Mr. 
Kuramshin relevant conditions in accordance with the provisions of Article 41 of the 
Law “On procedure and conditions concerning detention of persons suspected and 
accused of committing crimes”. 

 
On August 1, 2012, Mr. Kuramshin ended the hunger strike because of the 

resumption of the court proceedings. 
 
In its verdict of August 28, 2012, the Zhambyl Oblast Specialized Interdistrict 

Criminal Court found Mr. Kuramshin guilty under Part 1 of Article 327 of the 
Criminal Code of the Republic of Kazakhstan and with due application of Part 2 of 
Article 59 of the Criminal Code of the Republic of Kazakhstan and was sentenced to 
1 year imprisonment. The sentence had to enter into effect as of January 23, 2012 and, 
in accordance with Part 3 of Article 62 of the Criminal Code of the Republic of 
Kazakhstan, time of detention under custody was offset from a term of punishment on 
the basis of one day for two days. Since he had already served his term he was set free 
right in the courtroom. The measure of restraint was changed into a written pledge not 
to leave the place of residence and proper behavior until the sentence entered into 
legal force. 

 
On September 11, 2012, the Prosecutor’s Office and the injured party 

submitted a protest appeal and a complaint concerning remission of a sentence due to 
an unjustified refusal of the prosecution’s request to study evidence, dismissal the 
prosecution’s petition to exclude factual data from the case file which should have not 
been accepted as evidence in the first place and which affected the outcome of the 
case and also due to establishing by one of the jurors a “non-procedural” contact with 
the defendant’s lawyer. 

 
By the decision of the Board of Appeals on Criminal Cases of the Zhambyl 

Oblast Court of October 31, 2012, the verdict of the court of the first instance was 
annulled and the criminal case was sent back for a new court examination. The 
measure of restraint with respect to Mr. Kuramshin was changed into “arrest”. 

 
Mr. Kuramshin failed to appear in the court of appellate instance. 

 
Concerning Mr. Kuramshin arrest  

 
On October 31, 2012, around 20:00, officers of the Directorate of Organized 

Crime Control of the North Kazakhstan Oblast Department of Internal Affairs 
arrested Mr. Kuramshin at the following address: 30/72, Satpaev St., Petropavlovsk. 

 
As for the lawfulness of Mr. Kuramshin’s arrest, pursuant to the petition of 

defense lawyer Safronova, the Internal Security Directorate of the North Kazakhstan 
Oblast Department of Internal Affairs conducted a pre-investigation check of the 
circumstances of Mr. Kuramshin’s arrest in accordance with articles 183-185 of the 
Criminal Procedure Code of the Republic of Kazakhstan the results of which clearly 
demonstrated that the police officers arrested Mr. Kuramshin in execution of the 
decision of the Board of Appeals on Criminal Cases of the Zhambyl Oblast Court 
ordering to change the measure of restraint with respect to Mr. Kuramshin into 
“arrest”. Mr. Kuramshin resisted the arrest and did not obey legitimate demands of the 



law-enforcement officials and because of that a special police unit “Arlan” had to be 
called in to storm Mr. Kuramshin’s apartment. 

 
According to the record of a medical examination of Mr. Kuramshin 

conducted in the temporary detention facility № 1 of the Petropavlovsk Department of 
Internal Affairs on November 1, 2012, some concussions and scratches had been 
found on Mr. Kuramshin’s body. 

 
Then, when on the same day Mr. Kuramshin was transferred to the 

Petropavlovsk pretrial detention facility he again was examined by medical staff that 
confirmed the same bodily injuries mentioned above. 

 
Mr. Kuramshin clarified that those injuries had been inflicted upon him on 

October 31, 2012, when he had been arrested by the police officers in his apartment. 
 
However, no complaints about illicit investigation methods, threats and use of 

torture were lodged by Mr. Kuramshin against law-enforcement officials and officials 
of the correctional system with the North-Kazakhstan Oblast Prosecutor’s Office or 
the North-Kazakhstan Oblast law-enforcement organs. 

 
In accordance with the decision taken on November 22, 2012, criminal 

prosecution of officers of the Directorate of Organized Crime Control of the North 
Kazakhstan Oblast Department of Internal Affairs and of the special police unit 
“Arlan” was denied under articles 307 and 308 of the Criminal Code of the Republic 
of Kazakhstan and under Part 1, paragraph 2 of Article 37 of the Criminal Procedure 
Code of the Republic of Kazakhstan for absence of elements of crime in the act. The 
Petropavlovsk Prosecutor’s Office agreed with this procedural decision. 

 
Meanwhile, on November 1, 2012, an act of self-mutilation on the part of 

arrested Mr. Kuramshin was registered (registration number № 11092) in the Book of 
registration of submissions, reports and other information about crimes and incidents 
of the Petropavlovsk Department of Internal Affairs – Mr. Kuramshin applied to the 
medical unit of “Facility ES 164/1” and was diagnosed with a slash wound on his left 
forearm. 

 
The results of the pre-investigation check showed that after his arrival in 

“Facility ES 164/1” Mr. Kuramshin was taken to the bathhouse where, at 17:15, while 
shaving, he, using a razor, inflicted on himself a bodily injury in the form of flesh 
slash wound in the area of his left forearm thus expressing his disagreement with the 
conditions of his detention in pretrial detention facility. He received medical 
treatment for his wound. 

 
The administration of “Facility ES 164/1” conducted an internal investigation 

of this incident and arrived at the conclusion that the facility’s officials had not 
broken any rules and that their actions had not led to any infractions. Mr. 
Kuramshin’s arguments were found to be groundless. 

 
Considering that this incident did not contain any elements of criminally 

punishable act a decision was taken on November 3, 2012, to dismiss criminal 



prosecution under Part 1, paragraph 2 of Article 37 of the Criminal Procedure Code of 
the Republic of Kazakhstan. 

 
The Petropavlovsk Prosecutor’s Office agreed with this decision. 
 
On top of all that, on November 12, 2012, defense lawyer Safronova from 

legal consultation office № 1 acting on behalf of Mr. Kuramshin submitted a petition 
to the Internal Security Directorate of the North Kazakhstan Oblast Department of 
Internal Affairs in which she claimed that in arresting Mr. Kuramshin officers of the 
Directorate of Organized Crime Control of the North Kazakhstan Oblast Department 
of Internal Affairs had exceeded their authority and powers of office. 

 
As a result of the pre-investigation check no elements of criminally punishable 

act were found in the actions of the officers of the North Kazakhstan Oblast 
Department of Internal Affairs since in arresting Mr. Kuramshin they were guided by 
the court order to change the measure of restraint with respect to Mr. Kuramshin. 

 
With due account of these results, senior detective officer of the Internal 

Security Directorate of the North Kazakhstan Oblast Department of Internal Affairs 
A. Shevchenko took a decision on November 22, 2012, to deny criminal prosecution 
under Part 1, paragraph 2 of Article 37 of the Criminal Procedure Code of the 
Republic of Kazakhstan. 

 
The Petropavlovsk Prosecutor’s Office agreed with this decision. 
 
Meanwhile, on December 24, 2012, the Internal Security Directorate of the 

Ministry of Internal Affairs of the Republic of Kazakhstan transmitted to the Internal 
Security Directorate of the North Kazakhstan Oblast Department of Internal Affairs a 
submission from the International Foundation of Front Line Defenders (Mary Lawlor) 
on behalf of Mr. Kuramshin concerning the excessive use of authority and powers of 
office by the law-enforcement officials in arresting Mr. Kuramshin as well as 
concerning the use of psychological pressure on Mr. Kuramshin and threats of sexual 
violence against him by his cellmates. 

 
On December 27, 2012, with due account of the results of the internal 

investigation senior detective officer of the Internal Security Directorate of the North 
Kazakhstan Oblast Department of Internal Affairs A. Shevchenko took a decision to 
deny criminal prosecution under Part 1, paragraph 8 of Article 37 of the Criminal 
Procedure Code of the Republic of Kazakhstan or, in other words, because of the 
existence of uncancelled procedural resolution on the same accusation from the body 
of criminal prosecution. 
 
Concerning Mr. Kuramshin’s conviction 
 
 On November 4, 2012, Mr. Kuramshin was transferred from “Facility ES 
164/1” in Petropavlovsk to “Facility UZhD-158/1” in Taraz. 
 
 During a new trial Mr. Kuramshin’s guilt of extortion in a large volume was 
proven by testimony of an injured party, witnesses and other persons, by material 
proof, conclusions of forensic psychological and physiological examinations, video 



recordings, records of investigations, results of special operative-investigation 
techniques and other materials in the case. 
 
 As a result of the court examination of the case, on December 7, 2012, the 
Zhambyl Oblast Specialized Interdistrict Criminal Court announced its ruling of 
conviction of Mr. Kuramshin on the basis of a guilty verdict passed by the jury under 
Part 4, paragraph “b” of Article 181 of the Criminal Code of the Republic of 
Kazakhstan (extortion, that is a demand to transfer someone else's property… under 
the threat of… distribution of information denigrating a given victim… or other 
information… causing severe damage to the health of a victim… committed for the 
purpose of receiving property in a large volume) and with due account of Part 3, 
paragraph “c” of Article 13 and Part 2 of Article 59 of the Criminal Code of the 
Republic of Kazakhstan he was sentenced for 12 years imprisonment with the 
confiscation of property, his sentence is to be served in a correctional colony of 
special regime. 
 
 The Court’s conclusions about Mr. Kuramshin’s guilt in committing the act 
incriminated to him are correct and are based on the sufficient body of evidence, 
which was comprehensively, fully and objectively examined during the trial. There 
are no reasons to appeal against the ruling of the Court. 
 
 On December 22, 2012, convict Kuramshin and his defense lawyer submitted 
appeal petitions to annul the verdict and dismiss the case for absence of elements of 
crime in the act. As of today, the date for consideration of these appeals has not yet 
been set. 
 
 By resolution of the Chief of “Facility UZhD-158/1” dated December 14, 
2012, Mr. Kuramshin was given an “admonition” for violating detention regime. 
 
 Thus, during both the investigation and the trial including his stay in “Facility 
UZhD-158/1” of the Zhambyl Oblast Department of the Correctional System Mr. 
Kuramshin did not submit to the law-enforcement organs of the Zhambyl Oblast any 
complaints or petitions about use of torture, beatings and threats of sexual violence. 
 
Concerning violations of the right to defense 
 

Mr. Kuramshin’s interests in the court of first instance both during the initial 
criminal trial and in the court of appellate instance were represented by defense 
lawyers from Almaty City College of Lawyers – Mrs. Nurmasheva and Mr. 
Alimbaev. 

 
After the annulment of the initial verdict the court of first instance notified 

these lawyers about the date and the time of the examination of the criminal case of 
Mr. Kuramshin by jury trial, which was set for November 20, 2012, at 10:00. 

 
However, the court session did not take place on that day because of the 

absence of lawyers Nurmasheva and Alimbaev who, speaking on the phone, stated 
that they did not attend the trial due to the absence of an agreement allowing them to 
take part in the consideration of the case in the court of first instance. 

 



Because of the absence of the lawyers the consideration of the case was 
postponed until November 22, 2012. 

 
On the set day, for the sole purpose of delaying the procedure, lawyer 

Nurmasheva moved to recuse presiding Judge Abidov, the whole team of judges 
members of the Zhambyl Oblast Specialized Interdistrict Criminal Court, the State 
Prosecutor and the Zhambyl Oblast Prosecutor’s Office as a whole. However, the 
Court dismissed all of her motions. 

 
On November 23, at the end of the court session, upon the agreement with 

lawyer Nurmasheva and her client Mr. Kuramshin, the presiding Judge set the next 
session for November 28, 2012 and notified all the parties in the trial that from 
December 4 to December 12, 2012, the criminal case would be examined 
continuously, without any breaks. 

 
On December 7, 2012, only one of Mr. Kuramshin’s defense lawyers – Mr. 

Alimbaev – was present in the courtroom while Mrs. Nurmasheva failed to show up 
for the hearing although she had been duly notified about the date and the time 
thereof. 

 
At that session of the Court defendant Kuramshin waived the services of 

lawyer Alimbaev. 
 
Due to deliberate disruption of the session by lawyers Nurmasheva and 

Alimbaev and the unwillingness of the defendant to name other lawyers the Court 
rued (ruling of December 7, 2012) to appoint a lawyer for Mr. Kuramshin to be 
chosen from the professional association of lawyers. 

 
Besides, the Court made a separate ruling with respect to lawyers Nurmasheva 

and Alimbaev for their deliberate actions to protract the criminal case and for 
contempt of the Court. 

 
At the same time, the Court ordered the Ministry of Justice of the Republic of 

Kazakhstan to withdraw or cancel Mrs. Nurmasheva’s license to practice law.  
 
Thus, Mr. Kuramshin’s arguments contained in his petition concerning the 

unlawful suspension from the case of his defense lawyer Nurmasheva were not 
confirmed. 

 
Concerning measures taken by the State to protect the human right to freedom 

of expression and to ensure human rights advocacy 
 
Freedom to seek, receive and impart information is the integral part of the 

right of every individual to freedom of expression.  
 
This norm is recognized in paragraph 2 of Article 19 of the International 

Covenant on Civil and Political Rights. 
 
The same norms are enshrined in the Constitution of the Republic of 

Kazakhstan, which contains basic international standards in the area of freedom of 



expression. Thus, 30 out of 98 articles of the Constitution – more than one third of 
them – deal with the human rights. 

 
Article 20 of the Constitution guarantees the freedom of speech and creative 

activities. Censorship is prohibited. Everyone has the right to freely receive and 
disseminate information by any means not prohibited by law. 

 
Everyone must observe the Constitution, legislation of the Republic of 

Kazakhstan and respect the rights, freedoms, honor and dignity of other persons 
(Article 34). 

 
Thus, the Constitution guarantees freedom of press and the right to freely 

receive and disseminate information. 
 
Mechanisms to implement and protect these rights are defined in relevant 

legislative acts (laws “On Mass Media”, “On TV and Radio Broadcasting”, “On 
Advertising” etc.). 

 
The criminal legislation stipulates responsibility for violating these laws. For 

example, violation of equality of citizens, hindering legal professional activity of a 
journalist represent acts subject to criminal prosecution.  

 
The Criminal Procedure Law minutely regulates procedures for investigating 

criminal cases, appealing against actions of investigative organs and officials etc. 
 
In other words, there is a required normative basis in place for the actual 

implementation of rights and freedoms of citizens as well as for ensuring an effective 
system of their protection. 

 
All citizens of the Republic of Kazakhstan including those involved in human 

rights advocacy have equal rights. 
 
In accordance with Article 18 of the Criminal Procedure Code of the Republic 

of Kazakhstan everyone shall be deemed to be innocent until his guilt in a 
commission of a crime is proven in accordance with the procedure as established by 
this Code and is established by a court sentence that entered into legal force. 

 
The existing legislation does not provide for separate provisions ensuring 

safety and security of persons carrying out human rights activities. 
 
Taking into account the fact that due to their professional activity this 

particular category of citizens is at higher risk of potential violation of their rights, 
threats against their personal life and health and that of their families and relatives, the 
law-enforcement authorities of Kazakhstan attach top priority to all these cases and 
investigation thereof is carried out within the shortest time possible and with thorough 
examination of all the circumstances of a case. 
 
 
The General Prosecutor’s Office  
of the Republic of Kazakhstan 


















