Reply to theletter from the chair-rapporteur of the working group on the question of
theincident of the death of the Tunisian national Mohamed L otfi Naguedh

A. | ntr oduction

With reference to the note from the Ministry ofr€ign Affairs, No. 115020 of 12
December 2012, enclosing a letter from the chapoateur of the working group on the

issue of allegations concerning the death of tha&sian citizen Mohamed Lotfi Naguedh.

B. M easur es taken by Ministry of Justice authorities

Upon receipt of the abovementioned letter from Nheistry of Foreign Affairs, the
criminal affairs directorate wrote to the publi©opecution department of the Madanin appeal
court on 28 December 2012 in order to obtain eleseha reply concerning the incident of
the death of Mohammed Lotfi Naguedh, a summanheffacts, the acts perpetrated and the

measures taken concerning them.

On 8 January 2013, the public prosecutor repleethé criminal affairs directorate,
informing it that the People’s League for the Pctt of the Revolution, which is the
recognized association active in the frameworkhh&f kw, had called for a march to be
organized on 18 October 2010 to demand that cegtaments step down from certain public
administrations and institutions. On 18 October 204a&e crowds of citizens from various
political currents, even including those with ndifcal affiliation to any political movement,
gathered in front of the House of the People inadahe. The crowd then marched to the
municipal headquarters demanding that the cleth@fmunicipality step down. The march
then went to the Regional Union of Commerce andlilicmal Crafts demanding that its
regional director step down, and from there the awstrators marched to the regional
headquarters of the Tunisian Women’s Union demanttiag Radia al-Barkawi step down.
The crowd then moved to the Regional Union of Agitiore and Fishing to demand the
resignation of its president, Mohamed Lotfi Naguedthp was also a representative of the
Nida Tounes party and who knew about the call fat date of the march. Moreover, he had
sent for people to assist and protect him whenssaeg, including his son-in-law Nur al-Din
Naga, and Salih Bushnaq, Ahmed al-Hamdi Shahr gttdi, and others whose full
identities have yet to be established. He alsogrezbMolotov cocktails and bottles of water

with the intention of throwing them at those papting in the march. No sooner had the



crowd arrived at the headquarters than the decédehdmed Lotfi Naguedh and those with
him proceeded to pour water and throw Molotov caitktfrom the balcony of the building
onto the crowd, which responded by throwing stonEse crowd then stormed the
headquarters in order to remove Mohamed Lotfi Ndgueom it by force. Some of them
attacked him, particularly when he attempted t@apec This in the end led to his death and

the wounding of some of his companions.

The public prosecutor’s note also stated thasam as the incident took place and
the prosecution service was informed, the publasecutor opened an investigation into the
matter against all whom the investigation would esgpon account of premeditated murder
and grievous bodily harm, in accordance with a8@01, 202 and 219 of the Criminal Code,
and registered an investigative case under numi@&2Q22 in the investigation office of the
first instance court in Tataoune. The investigajindge lodged a request for legal assistance
with the subdirectorate for criminal cases in Tuigarry out the initial investigations and
take into custody some of the suspects. The heirhefdeceased, Lotfi Naguedh also
registered as civil parties to the investigation.

On 19 November 2012, the Ministry of Justice reedi a note from the public
prosecutor of the criminal court to the effect ttied lawyer of the heirs of the late Mohamed
Lotfi Naguedh had lodged an application to remdwedaid investigation case no. 126/2012
from the investigation office of the first instancourt in Tataoune in order to restart the case
in another court in view of the fact that the inigation proceedings in this case in the said

court were prejudiced by public security.

C. Elements of a reply concerning the allegations relating to the circumstances of the
death of Mohamed L otfi Naguedh

In the framework of its international commitmemtncerning the global values of
human rights, the Tunisian Government strives t@ gissurances of its principled wish to
respect the principles of human rights in general & particular those arising from the
International Covenant on Civil and Political Riglaind the Optional Protocol thereto.

The Tunisian Government has shown its readinesepty to all the allegations
levelled against it concerning the violation of ramrights before the competent judicial
bodies, particularly those under the authorityhef United Nations.



Contrary to what is contained in the report by the United Nations special

rapporteurs concerning the allegations made to thi@onit the death of the trade unionist and

political activist Mohamed Lotfi Naguedh, the Tuais Government, in the framework of

what is permitted under Rule 97 of the Optionaltétol to the International Covenant on

Civil and Political Rights, makes the following @pgations:

1.

2.

The circumstances in which the citizen Mohamed iLNdguedh died were not a
result of his affiliation to a particular party, baresult of the reaction of the deceased
and those with him when the march arrived at thaogiure Union, especially since
no violence occurred when the march went to otigrtutions.

As soon as the incident took place and the prosetuservice was informed, the
public prosecutor opened an investigation into thatter against all whom the
investigation would expose on account of of prenateld murder and grievous bodily
harm, in accordance with articles 201, 202 and 8i3he Criminal Code and
registered an investigative case under number 02@/ih the investigation office of
the first instance court in Tataoune. The invesinggjudge lodged a request for legal
assistance with the subdirectorate for criminaksags Tunis to carry out the initial
investigations and take into custody some of thepects. The heirs of the deceased,
Lotfi Naguedh also registered as civil partieshe investigation in accordance with
articles 3@ of the Code of Criminal Procedure.

On 29 March 2013, the investigating judge issuesl decision at the end of the
investigation transferring all the detained accusethe indictments chamber of the
Madanin appeal court for it to take the measuresedmed appropriate concerning
them in relation to the charges levelled againgnthe

On 23 April 2013, the lawyers of the accused lodgegetition with the public
prosecution of the criminal court in which they regted the withdrawal of case
number 6892 recorded with the indictments chambeéne Madanin court of appeal
relating to the incident of the death of MohammexfiLNaguedh and its transfer to
another indictments chamber. On 3 May 2013, thdippbosecutor of the Madanin
appeal court submitted a report on his investigaitibo the situation of these accused
in Tataoune to the effect that, since public s¢gwould pose a threat when the case
opened in an indictments chambers subject to re\ogwthe court of appeal in

Madanin, it was more appropriate to withdraw thgecand open it in another court.



5. On 18 June 2013, the criminal court issued itsgie@cj number 0484/2013, accepting
the request for the withdrawal of case no. 689ffthe indictments chamber of the
Madanin appeal court and its transfer to the imaectts chamber of the appeal court
in Sousse for it to be examined in accordance thighaw.

6. Since the case is still at the investigation phdke, heirs are unable to obtain
compensation and this will remain the case as ®go guilty verdict has been
handed down against the suspects, the civil lawsurd admissible and the accused
convicted, the heirs will not receive compensafarthe harm caused to them.
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L’Ambassadeur Représentant Permanent

0941

Geneve, le 25 novembre 2013
Madame et Messieurs les Rapporteurs spéciaux,

Faisant suite a votre lettre n°® TUN 6/2012 du 5 décembre 2012, relatives aux
allégations d’assassinat de feu Mohamed Lotfi Naguedh, j’ai I’honneur de vous faire
parvenir, ci-joint, la réponse du Gouvernement tunisien a ce sujet.

En espérant que cette réponse apporte 1’éclairage nécessaire sur cette affaire
et en vous réitérant I’entiére disposition de mes autorités et de ma Mission pour
toute demande d’informations supplémentaires a son sujet, je vous prie, Madame et
Messieurs les Rapporteurs spéciaux, d’agréer ’expression de ma trés haute
considération.

- M. Maina Kiai, Rapporteur Spécial sur le droit de réunion et d’association
pacifiques

- Mme Margaret Sekaggya, Rapporteuse Spéciale sur la situation des
défenseurs des droits de PHomme

- M. Christof Heyns, Rapporteur Spécial sur les exécutions extrajudiciaires,
sommaires ou arbitraires

Haut Commissariat aux Droits de ’Homme
Palais des Nations

1211 Genéve 25 Nov 2013
Recipients - —C:P;G :
S hideie ()

OHCHR REGISTRY

58, RUE DE MOILLEBEAU CASE POSTALE 262 1211 GENEVE 19
TELEPHONE 0227491550 FAX 0227340663 email: mission.tunisia@ties.itu.int
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