(Translated from Arabic)

Permanent Mission of Tunisia
to the United Nations Office at Geneva
and other international organizations in Switzerland

Geneva, 21 June 2012
Madam and Sirs,

I have the honour to transmit to you herewith the reply of the Tunisian Government
to your letter No. TUN 1/2012 of 20 April 2012 concerning the events that took place at the
time of the demonstrations of 9 April 2012.

I again express my Mission’s readiness to assist with any request for further
information.

Please accept, Madam and Sirs, the assurances of my highest consideration.

(Signed) Moncef Baati
Ambassador
Permanent Representative

Mr. Frank la Rue, Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression

Mr. Maina Kiai, Special Rapporteur on the rights to freedom of
peaceful assembly and of association

Ms. Margaret Sekaggya, Special Rapporteur on the situation
of human rights defenders

Office of the High Commissioner for Human Rights
Palais Wilson
Geneva
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Tunisian Republic
Ministry of the Interior

Information concerning the events of 9 April 2012 in reply to the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression;
the Special Rapporteur on the rights to freedom of peaceful assembly and of
association; and the Special Rapporteur on the situation of human rights defenders

1. Concerning the events that took place on 9 April 2012
1.1  Background to the events

After the revolution of 14 January 2011, the Government affirmed that the right to
protest should be guaranteed and that it should not be subject to authorization but only to
the requirement of advance notice.

The country saw exercise of the right to peaceful protest, which in some cases turned
into sit-ins that brought institutions to a standstill, cut off roads and disrupted public
services, including land and rail transport. Some protests were furthermore infiltrated by
lawless groups intent on looting and arson, which created chaos and resulted in serious
damage to commercial premises and private vehicles.

On 28 March 2012, the Ministry of the Interior issued a decision exceptionally and
temporarily banning demonstrations on the capital’s Avenue Habib Bourguiba with a view
to safeguarding public order and the economic interests of traders and business owners who
had earlier complained of damage to their businesses from the frequent use of that
particular street for demonstrations, and also with a view to preserving the street’s touristic
character. This decision clearly falls within the exceptions permitted under article 21 of the
International Covenant on Civil and Political Rights.

1.2 The events of 9 April 2012

Although exercise of the right to protest is subject only to advance notice, no notice
was registered in the run-up to the demonstration on 9 April 2012 other than by the
Tunisian League for the Defence of Human Rights, which failed to comply with the
remaining legal procedures under Law No. 4 of 1969, in particular the requirement to give
three full days’ notice of a demonstration. It likewise omitted to designate two persons who
would be in charge of the demonstration and to provide any particulars concerning the
location of the demonstration, its intended route and the placards to be carried at the time.

The Administration informed the Tunisian League for the Defence of Human
Rights, in the person of its president, both by telephone and in writing, that it would be
permitted to demonstrate, even though it had failed to respect the legal deadlines, on
condition that it altered the route of the demonstration in order to safeguard public order. It
did not comply with that condition, however.

On the morning of 9 April 2012, some 100 persons gathered in the capital’s
Mohamed Ali Square in order to commemorate Martyrs’ Day. The group set off towards
Avenue Habib Bourguiba, moving along rue Habib Thamer and ending up in Independence
Square at approximately 10.30 a.m. It was warned to comply with the decision banning
protests on Avenue Habib Bourguiba, but it failed to do so and deliberately broke through
the security cordon.

Meanwhile, scattered groups reportedly streamed in from the streets off Avenue
Habib Bourguiba (rue de Paris, rue Ibn Khaldoun, rue de Hollande, rue de Carthage, rue du
Caire and rue de Marseilles), bringing their number up to approximately 1,500 persons all
trying to break through the security cordons and jostle the security agents. They continued
marching directly towards the Ministry of the Interior, where they were blocked by a
human security cordon at the intersection of Avenue Habib Bourguiba and rue de Paris.
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They came to a final stop 2 metres away from the intersection of Avenue Habib Bourguiba
and rue Houcine Bouzaiene, where they were given a final warning to halt and disperse.
They were nonetheless adamant and again attempted to break through the security cordon,
unworried about complying with the ministerial decision of which they were reminded at
least three times by the security agents who were on the scene.

A group from the crowd hurled stones at the security agents encountered in the side
streets, injuring several of them so badly that they had to be taken to hospital. A group of
protesters also made their way from rue de Turquie, rue Farhat Hached, rue de Grece and
rue Ibn Khaldoun towards the national security zone with the aim of charging it.

In order to maintain the safety of persons and of public and private property and in
the interest of protecting security, the Ministry of the Interior intervened with tear gas to
disperse the protesters.

Almost 1,000 persons assembled on Avenue Mohamed V and similarly attempted to
march towards Avenue Habib Bourguiba, regardless of any legal measure. A discussion
nonetheless took place and they were told that they would be allowed down to the lakeside,
which served as the dispersal point in view of the ban on demonstrations in Avenue Habib
Bourguiba. On arrival at the lakeside, however, they tried to break through the security
cordon when told that the march was at an end and that they had to disperse. Despite the
continuation of discussion with the organizers, the protesters persistently attempted to break
through the security cordon, verbally abusing the security agents and pelting them with
stones in order to force them out of the way.

At that point and in order to maintain the safety of persons and of public and private
property, tear gas was used against the protesters, who had once more regrouped to repeat
their attacks on the security agents for a fourth time, causing them severe injuries of various
kinds for which they had to be taken to hospital as the price of compliance with the Code of
Conduct for Law Enforcement Officials.

Contrary to what is stated in the letter of the Special Rapporteurs, civil society
activists (namely, Zied Hani, a member of the National Syndicate of Tunisian Journalists,
Ahmed Sadiq, a member of the National Bar Association, Khemeis Ksila, a member of the
National Constituent Assembly, Ahmed Sadiq, and Jouaher Ben Mbarek, a member of the
Doustourna group) were not targeted during the demonstration. They were not personally
subjected to any harm; on the contrary, they were protected as known civil society activists,
in accordance with the recommendation of the Special Rapporteur on the situation of
human rights defenders (paragraph 98 of General Assembly resolution 61/312).

No complaints were registered by any protester with the authorities of the Ministry
of the Interior, thereby affirming that no excessive force was used by security agents in
order to disperse the demonstrators. Nor is there any record of a protester having suffered a
physical injury requiring hospitalization, which conclusively disproves the allegation
concerning the use of excessive force.

Notwithstanding the failure of the protesters to comply with the decision to ban
demonstrations on Avenue Habib Bourguiba, the Minister of the Interior announced the
opening of an investigation into reported wrongdoings. The Constituent Assembly also
established a committee to investigate the events.

2. Judicial measures taken in the context of the events

Sixty-one persons were arrested on charges of assembling on a public highway,
throwing stones at security agents, attacking persons and public and private property, and
disrupting traffic by erecting iron and stone barriers in order to close off roads.
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Investigative reports on the motive were compiled and 20 of those questioned on the
charges against them were released on the instructions of the Office of the Public
Prosecutor.

Compliance reports were produced with respect to students, pupils and minors, all of
whom were released into the custody of their guardians.

Statements were taken from 14 security agents who were treated in public health
facilities as a result of the violent attacks to which they had been subjected. According to
medical certificates, periods of sick leave ranging from 3 to 15 days were granted.

Report No. 1671 was compiled on 9 April 2012 at the National Security Centre by
the lake, and one person was held in custody for assembling on a public highway, for
violently assaulting and disfiguring the face of a public servant who was engaged in
performing his duties, and for throwing solid objects and consequently causing injury to a
sergeant in the National Guard.

3. Legal justifications for the use of force and their consistency with international
human rights law

Security agents perform their duties in compliance with the terms of Law No. 4 of
1969, dated 24 January 1969, relating to public meetings, processions, parades,
demonstrations and mass gatherings. Sections 9 and 10 of the Law provide that the
organizer of a demonstration must inform the Ministry of the Interior of the demonstration
within a minimum of 3 days and a maximum of 15 days in advance of the date of the
demonstration.

The information must also include details of the location of the gathering, the routes
to be followed and the placards to be carried. The organizer of this demonstration did not,
however, comply with these legal requirements and the demonstration was therefore
unlawful, which demanded steps to disperse it through the use of force commensurate with
the violence of the demonstrators and consistent with article 19 of the International
Covenant on Civil and Political Rights.

It is worth stating that article 21 of the International Covenant on Civil and Political
Rights provides that the right of peaceful assembly shall be recognized and that no
restrictions may be placed on the exercise of this right other than those imposed in
conformity with the law. The decision of the Minister of the Interior to ban protests on
Avenue Habib Bourguiba was issued as an exceptional measure.

4. Steps taken to guarantee the right of peaceful assembly and protect physical
integrity

Despite the failure to give notice of the demonstration in accordance with the legal
provisions, the protesters were permitted to assemble peacefully in Mohamed Ali Square,
on Avenue Mohamed V and in Independence Square, provided that they did not go on to
march towards Avenue Habib Bourguiba.

The protesters were prevented from demonstrating in Avenue Habib Bourguiba
through peaceful means, namely the erection of security barriers.

Despite the failure to give notice of the demonstration in accordance with the legal
provisions, the protesters on Avenue Mohamed V were permitted to assemble in Human
Rights Plaza and negotiations were conducted with them about continuing their march
along Avenue Mohamed V down to the lakeside, the place of dispersal.

The security decisions were characterized by flexibility through negotiation and by
the possibility provided for demonstrators to protest and express themselves in a manner
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guaranteeing their rights on the one hand and the right of assembly in the interests of public
order and the protection of property on the other.

In response to the request of the Constituent Assembly and the appeal from members
of civil society, a ministerial decision was issued to lift the ban on protesting in Avenue
Habib Bourguiba, where International Workers’ Day was celebrated on 1 May 2012.

The Ministry of the Interior has affirmed its full commitment to all international
human rights instruments and conventions on more than one occasion and it has issued
clear instructions for all of its core personnel and agents operating in this sphere to comply
with the law. It stands ever ready to punish anyone who intentionally contravenes these
instructions.

5. Considerations and findings of the investigation

Two medical certificates and a medical prescription for security agents injured as a
result of the violence inflicted on them during the events of 9 April 2012 were received
from public hospitals.

Two investigative reports were compiled, the first numbered 210 and the second
1671, dated 9 April 2012.

6. Information on legal and administrative actions against the perpetrators of
violence

As a result of the catalogue of events on 9 April 2012 and on the instructions of the
Minster of the Interior, a committee was established in order to investigate the reasons for
what took place. In the light of its findings, anyone proven to have contravened the law will
be prosecuted.

The Constituent Assembly also announced that a fact-finding committee had been
tasked with investigating the catalogue of events that took place on 9 April 2012. The
Ministry of the Interior has expressed its full readiness to cooperate with this committee.

As part of assignment No. 459 of 7 May 2012, the legal cases were referred by the
judicial police team in the national security zone at Bab al-Bahr to the Office of the Public
Prosecutor at the Tunis court of first instance, which undertakes cases in the matter.
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Tunisian Republic
Ministry of the Interior
FSI Hospital, La Marsa

Medical certificate

I, the undersigned, Dr. ...:

Hereby certify that: [[llegible]

Owing to his state of health, requires sick leave of: Three (3) days
An exemption of: ...

As from 9 April 2012, barring complications.

La Marsa, 9 April 2012

(Signed)
Physician
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Tunisian Republic
Ministry of the Interior
FSI Hospital, La Marsa

Medical certificate

I, the undersigned, Dr. ...:

Hereby certify that: Zied [illegible]

Owing to his state of health, requires sick leave of: Five (5) days
An exemption of: ...

As from 9 April 2012, barring complications.

La Marsa, 9 April 2012

(Signed)
Physician
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Ministry of Public Health
EPS Charles Nicolle
Tunis

Medical prescription

Tunis, [illegible date]
[Ullegible name]

o [lllegible]
* [lllegible]
* [lllegible]

(Signed)
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AUPRES DE L’OFFICE DES NATIONS UNIES A GENEVE /J"JU’J

ET DES ORGANISATIONS INTERNATIONALES EN SUISSE ,.:J,u) UJ.J‘UW

L’Ambassadeur Représentant Permanent

Genéve, le 21 juin 2012
Madame et Messieurs les Rapporteurs spéciaux,

J’ai ’honneur de vous faire parvenir ci-joint la réponse du Gouvernement
tunisien a votre lettre n° TUN 1/2012 du 20 avril 2012, relative aux évenements
survenus lors des manifestations du 9 avril 2012.

En vous réitérant ’entiére disposition de ma Mission pour toute demande
d’informations supplémentaires, je vous prie, Madame et Messieurs les Rapporteurs
Spéciaux, d’agréer I’expression de ma trés haute considération.

Moncef Baati

5

- M. Frank La Rue, Rapporteur Spécial sur la promotion et la protection du
droit a la liberté d’opinion et d’expression

- M. Maina Kiai, Rapporteur Spécial sur le droit de réunion et d’association
pacifiques

- Mme Margaret Sekaggya, Rapporteuse Spéciale sur la situation des
défenseurs des droits de ’Homme

Haut Commissariat aux Droits de ’Homme
Palais Wilson - Genéve
OHCHR REGISTRY

o 58, RUE DE MOILLEBEAU CASE POSTALE 262 1211 GENEVE 19
TELEPHONE 0227491550 FAX 0227340663 email: mission.tunisia@ties.itu.int
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