(Translated from Arabic)

Memorandum of clarification concerning the allegation that a group of persons was
prevented from travelling to Geneva to attend the thirty-second session of the United
Nations Human Rights Council

With regard to the allegation made by a number of individuals on social media that
they were prevented from travelling to Geneva to attend the thirty-second session of the
United Nations Human Rights Council on 11 June 2016, the Kingdom of Bahrain wished to
present the following clarification:

L The Kingdom of Bahrain, acting in line with its undeviating aspiration to promote
human rights and to support rights and freedoms, has ratified a number of international
treaties, including the International Covenant on Civil and Political Rights, which it ratified
in 2006. Its action with respect to the above-mentioned persons was consistent with the
provisions of article 12, paragraphs 2 and 3, of the Covenant, which stipulate that: “2.
Everyone shall be free to leave any country, including his own. 3. The above-mentioned
rights shall not be subject to any restrictions except those which are provided by law, are
necessary to protect national security, public order (ordre public), public health or morals
or the rights and freedoms of others.”

IL The Constitution of the Kingdom of Bahrain enshrines the right to freedom of
movement. Thus, article 19 (b) stipulates that: “No person shall be arrested, detained,
imprisoned, searched or compelled to reside in a specific place, nor shall the residence of
any person or his freedom to choose his place of residence or his freedom of movement be
restricted, save in accordance with the law and subject to the supervision of the judicial
authorities.”

III.  Domestic legislation in this regard is consistent with international treaties, in
particular the International Covenant on Civil and Political Rights, and reflects the
provisions of the Kingdom’s Constitution. Thus, a person may not be prevented from
travelling, save in accordance with the law. The main legislative enactments that address
the issue of travel restrictions are the Code of Criminal Procedure No. 46 of 2002 and the
Civil and Commercial Procedures Act of 1971. The law stipulates that a travel ban may be
issued only by the judicial authorities and must be based on legal proceedings concerning
either criminal or civil issues. It follows that any measure prohibiting travel must be taken
by the judicial authorities.

IV.  When legal proceedings concerning a travel ban are instituted, each case is
examined separately by the competent judicial authority.

V. Domestic legislation strongly supports the right to freedom of movement and travel,
and has established a judicial procedure for filing a complaint against a travel ban, thereby
enhancing justice and supporting rights.

The Kingdom of Bahrain therefore reaffirms that the judicial system prevents the
executive authorities from issuing a travel ban against any person. A travel ban must be
issued by the judicial authorities and it must be consistent with the provisions of the
Constitution and the law. Any person who has been prevented from travelling can file a
lawsuit. It should be noted in this connection that the competent judicial authorities
received no official complaint or grievance concerning a travel ban imposed on the persons
concerned. Moreover, the General Secretariat for Grievances, which is the body tasked with
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investigating complaints filed against police officers, including border control officers, had
not received any complaint by 19 June 2016.
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Memorandum of clarification concerning the imprisonment of the accused
Nabeel Rajab

With regard to the statement by the Office of the Public Prosecutor on 14 June 2016
concerning its decision to detain the accused for investigation on the charge of publishing
and broadcasting false and biased news, data and rumours concerning the internal situation
in the Kingdom, the Kingdom of Bahrain wishes to present the following clarification:

L The Constitution of the Kingdom of Bahrain enshrines the principle of freedom of
opinion and expression in article 23, which stipulates that: “Freedom of opinion and
scientific research shall be guaranteed. Everyone shall have the right to express and
propagate his opinion orally, in writing or by any other means, in accordance with the
legally specified conditions and procedures, provided that fundamental Islamic beliefs and
the unity of the people are not undermined, and there is no incitement to discord or
sectarianism.” This is consistent with the Kingdom’s commitment to the international
treaties that guarantee freedom of opinion and expression, particularly the International
Covenant on Civil and Political Rights, which it ratified by Act No. 56 of 2006. Article 19
of the Covenant stipulates that everyone shall have the right to hold opinions without
interference, and that everyone shall have the right to freedom of expression, either orally,
in writing or in the form of art. However, article 19 (3) states that the exercise of that right
may “be subject to certain restrictions, but these shall only be such as are provided by law
and are necessary: (a) For respect of the rights or reputations of others; (b) For the
protection of national security or of public order (ordre public), or of public health or
morals.” It follows that the investigation of the aforementioned accused is entirely in line
with the exception provided for in article 19, specifically the need to protect national
security and public order, since the publishing and broadcasting of false and biased news,
data and rumours concerning the internal situation in the Kingdom, particularly at a time of
international and regional challenges, including terrorism, undermines national security and
public order.

IL It should be noted that the accused was investigated by the Office of the Public
Prosecutor, which is a core branch of the judiciary, according to article 49 of the Judicial
Authority Act No. 42 of 2002. It should also be noted that the matter is still pending before
the courts and that the accused is presumed innocent until proved guilty according to law.
This is based on the commitment of the Kingdom of Bahrain to the principle set forth in
article 14 (2) of the International Covenant on Civil and Political Rights, which stipulates
that: “Everyone charged with a criminal offence shall have the right to be presumed
innocent until proved guilty according to law.” It is also based on article 20 (c) of the
Constitution of the Kingdom of Bahrain, which stipulates that: “An accused person shall be
presumed innocent until proved guilty in a legal trial in which the necessary guarantees for
the exercise of the right of defence at all the stages of the investigation and trial are ensured
in accordance with the law.”

III. A person who engages in or claims to engage in human rights work loses his
immunity if he commits a criminal act defined by law. This approach is consistent with
international treaties, in particular the International Covenant on Civil and Political Rights,
article 14 of which stipulates that: “All persons shall be equal before the courts and
tribunals.” It is also consistent with article 18 of the Kingdom’s Constitution, which
stipulates that: “People are equal in human dignity, and citizens shall be equal in public
rights and duties before the law, without discrimination on grounds of race, origin,
language, religion or belief.”

The Kingdom of Bahrain therefore reaffirms that the case of the accused is still
pending before the courts and that he benefits from all international and national legal
guarantees.
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Geneva, 15t August 2016
1/5 (1)- 198 (NM)

The Permanent Mission of the Kingdom of Bahrain to the United
Nations Office and other international organizations at Geneva presents its
compliments to the Office of High Commissioner for Human Rights in
Geneva (OHCHR), and would like to refer to the fax received on 13 June 2016,
sent by the office if the High Commissioner for Human Rights, regarding the
case of thee human rights defenders that have been prevented from leaving the
country, and the arrest of Mr. Nabeel Rajab.

In this regards, the Mission has the honor to enclose herewith the
clarification note received by the Ministry of Exterior of the Kingdom of
Bahrain on the aforementioned fax, in Arabic Language.

The Permanent Mission of the Kingdom of Bahrain avails itself of this
opportunity to renew to the Office of High Commissioner for Human Rights
in Geneva the assurances of its highest consideration.

OHCHR

Palais Wilson

Rue des Paquis 52

1201 Geneve, Switzerland

Fax : +41 22 917 9006 / 9179008

Rission Permanants oo Rovaurne du Babren aupras de [Ofice des Nations Unies GeneveNenne C.P. 38, 1282 Chambésy Genéve, Suisse
Tol: (+41} 22 758 86 40, Fax: (+41) 22 758 96 50 - E-mail: geneva.mission @ mofa.gov.bh
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