(Translated from Arabic
Explanatory memorandum concerning Ali Salman Ahmed Salman

With regard to the judgment handed down by the High Court of Appeal on 31 May
2016 sentencing Ali Salman Ahmed Salman to imprisonment for nine years, the Kingdom
of Bahrain wishes to state the following:

I The judgment handed down against the said person was adopted after two stages of
legal proceedings, in the High Criminal Court and the High Criminal Court of Appeal. He
may file an appeal against the judgment with the Court of Cassation, which is the highest
court in the Kingdom of Bahrain.

II.  The said person perpetrated acts that constitute offences under domestic law,
included public incitement to hatred of a group of people (those who have acquired
Bahraini citizenship), which constitutes a violation of internationally recognized human
rights, in particular those enshrined in article 20 (2) of the International Covenant on Civil
and Political Rights, which stipulates that: “Any advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited
by law.” He also repeatedly threatened to use military force, publicly stating that the
military option continued to be available and could be resorted to at any time, a line
adopted by certain factions and sects abroad, as witnessed by the region.

III.  The authorities in the Kingdom of Bahrain adopt a constitutional approach of non-
discrimination, particularly by ensuring equality before the law, in accordance with the
Kingdom’s international obligations, including under the International Covenant on Civil
and Political Rights, article 14 of which stipulates that: “All persons shall be equal before
the courts and tribunals.” Hence, the said person’s membership of a political association
does not constitute a ground for discrimination. When he perpetrated illegal acts, legal
proceedings were instituted against him and he enjoyed all the relevant safeguards,
including a public trial, which was attended by many observers from within and outside the
Kingdom.

The Kingdom of Bahrain therefore reaffirms that the rule of law is respected, that no
authority is exercised over the judiciary and that anyone who breaks the law enjoys legal
safeguards based on international human rights law, particularly the International Covenant
on Civil and Political Rights, which the Kingdom ratified in 2006. It also reaffirms that all
persons are equal before the courts and that legal proceedings are instituted against any
person who commits an offence, regardless of his religious, ethnic or political affiliation.
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Explanatory memorandum concerning the dissolution of Al-Wefaq association

With regard to the judgment handed down as a matter of urgency on Tuesday, 14
June 2016, concerning suspension of the activities of Al-Wefaq association, the freezing of
its assets and the closure of its headquarters pending consideration of the merits of the case,
the Kingdom of Bahrain wishes to state the following:

L. Political action in the Kingdom of Bahrain is of great importance for democratic
transformation and comprehensive reforms. Political organization is a right guaranteed by
the Kingdom’s Constitution and is regulated by diverse national laws and their
implementing regulations.

I1. Law enforcement is an important issue when it comes to strengthening the rule of
law and State institutions. All persons must respect the law and the State’s role in ensuring
law enforcement, promoting the rule of law and taking the necessary action when the law is
broken.

III.  The Government supports the role of diverse political associations, including the Al-
Wefaq association. To that end, it has established a special system to provide financial
support for all associations from the State budget. However, this role should not break the
law or undermine the sovereignty of the State or national unity.

IV. The State displayed great flexibility in addressing Al-Wefaq’s repeated
transgressions and infringements during the period from 2001 to 2016. It took no action
against it prior to 2011. It encouraged Al-Wefaq to participate in a series of national
dialogues (the first dialogue took place in March 2011, the second in July 2011, the third in
February 2013 and the fourth in September 29014). The association demonstrated its lack
of a serious interest in dialogue and it failed to engage positively in the series of dialogues.
It withdrew from the final meetings of the first dialogue, although its participation would
have led to a consensus on amendment of the Constitution. The association also withdrew
from the other dialogues and, instead of engaging effectively, merely temporized with a
view to thwarting their outcome.

V. Al-Wefaq continued to break the law and adopted a dualistic and selective approach
to the Constitution of the Kingdom of Bahrain. It refused to recognize the Constitution in
2002. It then recognized it in 2006 and refused to recognize it again in 2011. It was
associated within the country with the “Ulema Council”, a radical organization founded
illegally by clergymen, which was dissolved by a legal ruling. Al-Wefaq also had contact
abroad with the terrorist Hezbollah organization in Lebanon and the Dawa Party in Iraq. In
addition, it had close relations with Tehran and helped to establish a religious authority
affiliated to Tehran in Bahrain.

VI.  The decision to suspend the activities of Al-Wefaq association and to close down its
headquarters was not taken by the Government. It was a sovereign decision taken by the
independent Bahraini judiciary. The Government of Bahrain has never closed down any
political association, since such action does not form part of its executive powers. The
Constitution assigns such powers solely to the judiciary.

VII. The Bahraini judiciary suspended the activities of Al-Wefaq association and closed
down its headquarters for the following reasons:

1. Violation of the principle of respect for the rule of law and the foundations of
citizenship;

2. Creation of an environment conductive to terrorism, extremism and violence;

3. Calling for foreign intervention in internal affairs;

4. Exploitation of religious pulpits for political action.

VIII. All members of Al-Wefaq association are entitled at any time to submit an
application to create a new political association to the Political Associations Bureau at the
Ministry of Justice, Islamic Affairs and Religious Endowments. However, any such
association must comply with national legislation, respect the Constitution and refrain from
undermining national unity.
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IX. The Kingdom of Bahrain supports the activities of diverse political associations, and
the Constitution prohibits all authorities from targeting associations, since their
establishment is a basic constitutional right. Accordingly, 22 political associations are
currently active and play a role in politics.

X. On 18 July 2016, the High Civil Court decided to dissolve the Al-Wefaq National
Islamic Society and to confiscate its funds and transfer them to the State treasury.
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Geneva, 15% August 2016
1/5 (1)- 199 (NM)

The Permanent Mission of the Kingdom of Bahrain to the United
Nations Office and other international organizations at Geneva presents its
compliments to the Office of High Commissioner for Human Rights in
Geneva (OHCHR), and would like to refer to the urgent Joint Communication
AL BHR 2/2016 dated 7 July 2016, sent by the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression;
the Special Rapporteur on the rights to freedom of peaceful assembly and of
association; and the Special Rapporteur on the situation of human rights
defenders, on the information received concerning, regarding the alleged
condemnation of Mr. Ali Salman to 9 years of imprisonment as well as the
suspention of Al Wefaq National Islamic Society.

In this regards, the Mission has the honor to enclose herewith the
clarification note received from the Ministry of Exterior of the Kingdom of
Bahrain on the aforementioned urgent joint communication, in Arabic
language.

The Permanent Mission of the Kingdom of Bahrain avails itself of this
opportunity to renew to the Office of High Commissioner for Human Rights
in Geneva the assurances of its highest consideration.

Mr. Karim Ghezraoui

Chief a.i.

Special Procedures Branch
OHCHR

Palais Wilson

Rue des Paquis 52

1201 Geneve, Switzeriand

Fax : +41 22 917 9006 / 9179008

Mission Permanenie du Foyaume du Bahrein supras de | Office des Nations Unies Genévefvienne  C.P. 39, 1202 Chambésy Geneve, Suisse
Tel: (+41) 22 758 96 40, Fax: (+41) 22 758 86 50 - E-mail: geneva.mission@mofa.gov.bh
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