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PERMANENT MISSION OF GREECR
- GENEVA

Ref. No, 6171.2D/25/1333 |
| * NOTE VEREALE

' The Petmanent Mission of Greece to the United Nations Office at Geneva and
other International Drgarﬁzations in Switzerland presents its compliments to the
Office of the High Commissioner for Human Rights and, with reference to the “J piﬁt
urgent appeal from Special Procedures” transmitted by the fatter on 17 June 2016
(Ref: UA, GRC 2/2016), has the honour 1o attach herewith the reply of the Ministry of

Interior an'd‘ Administrative Reconstruction/Asylum Service,

" The Permanent Mission of Greece to the United Nations Office at Geneva and

- other International Organtzations in Switzerland-avails itself of this opportunity to

0017008

renew 0 the Office of the High Commissionet for Human Rights the assurances of its -

highest consideration.

Geneva, 6 July 2016

- To: The Office of the High Commissioner for Human Rights
- Mr. Karim Ghezraoui ' :
-Chiet a.i.
‘8pecial Procedutcs Branch

Fax: 022 917 9008

. Att.; 3 pages
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EAAHNIKH AHMOKPATIA
Yrioupyeio Eowrepikwv kar
AOIKNTIXAG AVATUYKROTNONC

Y unpeaio Aovacy

Kevrpwh Yanpesia, MKgesMinoviow 2, 10177 ADiwn, 1 210 698%00/ i 210 6888586, asvio@asvlo.gov.aY

el IOV 141
fpadisio AwuBiveptag
1, 210 69880450 ,
ABrvey, 20/6/2016
- Ap. Npwy,: 9790
APOL;

- YNOYPIEIQ EXATERIKON
=04 « Afvon AvBpumiviy Aaiwpdtuw

KOIN!
YROYPTEIQ Emremnn & NOIKHTIKHI ANMYI’ KF'OTHZHI
-Fpadielo Avarh. Yroupyod Eouwtspikiv & AlownTikfg AvaouykpéTnanc
Tpadeio Av. Yroupyos MeTavadts btig FoAr g
(undv AmA, Tupfadiou)
~Fevuel] Fpopparela METEVROTIUTKAG MoALtikAE/Avan Mzmmmsuumq no?.mm.:,
Tpageio k. Fev, Tpaupatéa Yrodaxhs Npoogiywy
-Yrnpeole Yroéoyis & Tautonolnors
Tpadelo Avami. Ynoupyold Npograglas tou Mot {unddw mm\ Zuuﬁwhoul
_ SAEAJER\TEMKS Tpoalo Apimyod
" -AEAMfpadeio Nporotopévng EnmeAeion/AEA
ARASKAGS0C ANk daniiv & Npoataotag Zuvdpuwv
-AEAfAedBuvon Alwing Neplveung Metavadteuon
. Tpadeio k. fuveoviary Emxponuv Mpoaduyiy

| @EMA: uEnzikua tunhn«m E\Btx(iv Ewonynuiov OHE: o) v ta Avﬂpumwa Aucmmumq WV

Metavaoudv & Plyie ta Baoavgripia, yia undBzan unbp;m!mq amﬁuawv yia xopfynen
aolAov g8 LOpoUG UnnReoUs Sl )
IXET: TO pE ap. npur. 29249 and 22.6-2014 a‘wpwbo aaq

Avtrdhopikdl PE 10 uvu.m.pm Eyypadd oug, muoxouem tyypado urmvmunq Kai napcma)\ouut na
) Saplpoud Tou orous EISKoE: Elanyntic:

1 The comman EU-Turkey stafement or 18.3. 2015, provides thal “[aﬂl new Irregular migronts
crossing [rom Turkey into Greek islonds as from 20 Merch 2016 will be returned ta Turkey.
This will take place in full accordance with EU ond inlemational law, thus excluding ony kind
of collective expulsmn. All migrunts wilt be prolected in accordance with the relevant

* imernations! standords ond In respect of the principe of nan-r&feu[emant {..] Migrants

orriving in the Greek islands will be dufy reqlstered and any opplication Jor qsy!um W(II be
processed Individuolly by the Greek authorities /n accordance with the Asylum Procedures
Dirgctiver, in cooperation with UNHCR.[..}". - '

in order to implement the above commitments, the Greek authorities, with the aSsistance of
EASD, are regislenng and examining applications for injernational protection within the tight
tme frames provided for procedures In the border by Law 437572016 (arl. & par. 4).
Applications are examined first concerning admissibility according to art. 54 of the Law,
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transpnslng art. 33 of the APD {including the application of the Safe Third Country and First
Country of Asylum concepls).

Against the decisions of the Asylum Service on ficg( Inslance the applicants have the rlght to
submit an appesl belore the Appeals Committeos (as provided in Presidential Decree
11472010}, 2 calleclive independent bady. Furthermore, against the decisions of the Appeals
Committees the appln’.‘anl ‘has the right to submit a [further appeal (application for
annulment) before the Adninistrative Courts of Appeal and, a4 4 last resort, the applicant
hay the right to submit an application for cassation before the Council of State. The
application. for .annulment agamst the second instance administrative decisions of the
Appeals Comumilteesand the applicalion Tor cassation before the Council of State, do-net

have automatic suspensive effect, In both these procedures, the applicant has the right to
submit a separate application asking for the suspension of the execution of the negative -

decislon. 1t is our pasiton that lhe above protedure and avellable possibilities to appeal
guarantee the Uil respect of the rights provided by tha human ﬂght instruments mem\ahed
inyour lettm

Undar the procedure applicd in the islands and according to article 60 par. 4 L. 4375/2018

EASQ cxperts operate under the Greek Asylum Service, assisting the Greek authorilies, Under

these procedures all applicams underga a vulnerability assessment by @ speciatized EASQ
axpert, If the person is found o be vulnerabie according to the provislons of art, 14 par. 8 of
tha Law, that person Is exempted Irom the spoady procedures of art. 60 par. 4, in order to
better guaraniee the raspect of his rights, taking into account his vulnerable situatien.

In the two particular cases mentioned in your letter, the applications for international
protection were deemed- Inadmissible under art. 54 of L. 4375/2018, as Turkey was
considered to be a “sate third country” far the applicants, according to art. 56 L. 4375/2016
{transposing arl. 38 of Diraclive 2013/32/EU). An individual assessmant of these cases was
carrled out, both m the first and in Ihe second instance, after an individual assessment of
each individual case, includlng 3 thoroush mdwnduai injerview and a detailed decision.

2. Incase No. 32316 the Committen judged thal that there is a connection of the
appellant with Turkey a3 he lived there for onc year and worked there for &€ months
and had not faced any probilerns related 1o his religion and/or ethnic origin. Equally,
the Committee concluded, that alf the other criteria required by the Greek law, in
order to apply the Safe Third Country concept are et in the case. Concerning
criterion (a) "ife and liberty are not threatensd on account of race, religion,

nationality, membership of a particular se¢lal group or political opinion” the -

Committee noted That during the interview no evidence arose that there |5 such a
threat Regarding the rest criteria (b), (¢}, (d] and (e) the Commitiee noted that thase
are met concarning Turkey Tor peveans having the characteristics of the applicant.
Based on the above the Commitioe contluded that Turkey Is considered as a safe
thlid country for the applicunt and rejected his appeal against the first instance
decision which had equally consldered hlg appltcatlcn for international protECtlDrl a%
inadmissible,

b in case No, 31488 the Committee rejected the appeal unammnus.ly and concluded -

that Turkey is a sale third country for the appellant, The Committee rejected the
clalms-of the appelant concerning his homeosexuality and his relevant fear as not

cradible.it alse concludadihat there is a link of the appeilanl with Turkey.The

Commitice mentiongd that the rest of the crileria sre also fulfilled since it
. canclyded that there is no fear of persecution far the individual case, while for all
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the other cilteria it conciuded that they are fulfiled "for people who live and wotk

legally and peacefully in Turkey since 2014, have a residence permit, have no fear of
persecution and do not belong Lo a vulnerable grovp”.

a, Concerning members of the LGBTI Community 1he Committees in the above cases
have nat deall with the lssue as the relevant allegations of the applicant were found
non-credible,

b, Concerning members of ethnic and religious minorities, the Committee in case

32316 has judged that the applicant, a Chtistian of Armenian ofigin had not faced
any problems in the past in Turkey. :

The examination of all applications lor inlernational protection submitted in the lslands is
made in full respeet of the provisions of Dircctive 2013/32/EV, according to the EV Turkay

staternent of 18.3.2016. Accordingly, ait applications are examined in the merits except if

there are elemants suggesting that they can be judged as inadmissible according to art. 52 L.
4375/2016 {art. 34 of the APD Direclive). If this is the case, asit is In cases where Turkey may
he considerad as a safe third country and when the applicant can actually be returned to
Turkey (as it 15 the case when the applicant is covered by the EU = Turkey &tatement as
having arrived in Greece after the 20.3.2016) an admissibility interview Is realized, which s
lirfilted to the determigation of reasens af inadmissibility of the case. If the case Is found
admissible, there Is an examination on the merits of the case, while if the case 15 found

* inadmissible the application for international pralection is rejected.

Furthermore, @ rejectad applicant for international protaction can appeal subsequently his
deporlation/return order to Turkey if he tonsiders that itis in breach of the principle of nan-
refoulement, art. 3 ECHR or any oiher reasbn, before the Administrative Courts.
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