(Trandlated from Arabic)
Per manent Mission of the State of Kuwait to the United Nations Office at Geneva

Response from the Ministry of the Interior to theinfor mation concerning the
judgment and deportation order issued against Abdelhakim al-Fadhli and concer ning
the allegations that he wastortured

1. According to the allegations, Mr. Abdelkakim Rddhli was arrested on several
occasions. We wish to provide the following cladfiions in this connection:

On 14 January 2013 he was taken into custodysted} in response to an order by
the Office of the Public Prosecutor, in connectigth felony case No. 1137/2012-409 and
misdemeanour case No. 55/2012 and was chargedpaititipating in an unauthorized
public gathering. He was released on 25 March 21 ®ail of 100 Kuwaiti dinars (KD)
for the first case and KD 50 for the second case.

On 28 February 2014 he was taken into custodygted), in response to an order
by the Office of the Public Prosecutor, in conrattivith State security case No. 2/2014
and was charged with participating in a riotousagsdy. He was released without bail on 8
April 2014.

On 10 July 2014 he was taken into custody (amg@sia connection with
misdemeanour case No. 65/2014 and was chargedngitlting a police officer and with
public vituperation. He was released without bail7cAugust 2014.

On 19 April 2016 he was taken into custody in aartion with case No. 1137/2012
pursuant to a judgment sentencing him to 1 yeamprisonment handed down on
21 December 2015, and in connection with Staterggcielony case No. 2/2014 on the
charge of resisting a law enforcement officer dgitine performance of his duties, wasting
public funds and posing a threat, concerning whacjudgment was handed down on
15 March 2016.

2. According to the allegations, he was arrestaetidetained in Kuwait Central Prison

for three months; he was beaten for four hours #mdatened with rape; he was
interrogated without a lawyer being present; and cbenplained to an investigating

prosecutor that he was tortured by the police depto force him to sign a confession. We
wish to provide the following clarifications in thconnection:

According to article 73 of the Organization ofdems Act No. 26/1992, a physician
is required to examine all prisoners when theytaken into custody. The prison doctor did
not record any injuries to the person concernednwie entered the prison. According to
Ministerial Decree No. 2411/2008, the Ministry okddth is responsible for providing
health-care services to inmates in all the coustpyisons.

3. With regard to the detention of Mr. Al-Fadhii Bloc 4 of Kuwait Central Prison,
we wish to provide the following clarifications:

Articles 25, 26 and 27 of the Organization of &mnis Act regulate the grouping and
classification of prison inmates. Inmates are dididnto two groups. Group (a) consists of
remand prisoners, arrested persons, inmates seligig sentences, as well as persons
serving custodial sentences for failing to fulfibligations or for civil debt. Group (b)
comprises persons sentenced to imprisonment witth lehour. Specific parts of the prison
are assigned to each group of inmates, and inmeitegn each group are divided into
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categories depending on their age, criminal rectre,crimes of which they have been
convicted, the duration of their sentences, thediad and cultural status, and their capacity
for rehabilitation. Internal prison regulations applied in transferring them to higher
categories based on their conduct, work and ternmgfisonment. It follows that the
assignment of the person concerned to the aforéonedt prison wing was legally sound.
It should also be noted that the prison conditimm®ply with core international standards.

4, With regard to the hunger strike by the persmmcerned, the report by the Director
of the Central Prison Hospital states that the leggmedical examinations of the inmate’s
condition indicate that he consumes water and $uiegularly in the presence of the
nursing and medical staff, and that his vital sigreshealthy.

5. With regard to prison visits by his family, n@mber of his family visited him after
the date mentioned. It should be noted that treopradministration permitted the inmate’s
family to visit him without presenting the securigrd issued by the Central Committee on
lllegal Residents. On 13 March 2014, the persorcenred was visited by his brother (with
a driver’s licence). It follows that the card refst to would not, on the questionable
assumption that it was withdrawn by the Central @uttee, have prevented the family of
the person concerned from visiting him in prison.

6. It should also be noted that there is effectime continuous communication with
international and human rights organizations innemtion with oversight of the conditions
of prisoners and detainees with a view to develpervices and monitoring compliance
with general human rights principles in places etiedition. The International Committee of
the Red Cross has paid 80 visits to places of tletesince 2010 and it paid 108 visits to
the Kuwaiti Lawyers Association in 2015.

Response of the Central Agency for Regularization of the Status of Illegal Residents

1. With regard to the question as to whether th@/ebmentioned person was included
in the list of illegal residents, we wish to sttte following:

The person concerned was registered with the @yste23 November 2008.

The validity of the last card issued to the abomemtioned person ended on 20 July
2011.

The oldest document registered in his file steramfthe 1970 State statistics. The
other statistics are for the years 1975, 1980 &85.1

There is a security-related comment in his fifeiiement to demonstrate).

It was discovered, on examining the records ofMligistry of the Interior, that the
above-mentioned person is wanted in connection thitfollowing cases:

Misdemeanour case No. 1676/2003, for which thergehavas: Physical
assault;

Misdemeanour case No. 863/2014, for which chargs: Warticipation in an
unauthorized public demonstration;

Felony case No. 357/2012, for which the charge: wdtack on a law
enforcement officer during the performance of hitias;

Misdemeanour case No. 2584/2013, for which thergehawas: Flight
following arrest or prison sentence;

Misdemeanour case No. 4997/2014, for which thegehavas: Insulting a
police officer during the performance of his duties
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Felony case No. 1137/2012, for which the charge: Warticipation in an
unauthorized public gathering;

State security case No. 2/2014, for which the ghawas: Resisting a law
enforcement officer during the performance of hitias;

Felony case No. 72/2012, for which the charge wRssisting a law
enforcement officer during the performance of hitiab.

2. The siblings of the above-mentioned person (Kimdeser, Abdelhadi, Bashayer,
Intisaar) are registered with the Central AgenayRegularization of the Status of lllegal
Residents under family tree No. 32559. They wesadad with the following cards:

Registered
File Date of issue of with the
No. number  Namein the Central Agency the card End date Kinship  Agency
1 34218 Abderrazak Abdelhadi 28/10/2014 28/5/2015 Father Registered
Shabith
2 34481 Khadijah Hashim 13/7/1997 13/7/1998 MotherNot
Muhammad registered

3 72889 Bashayer Abderrazak 28/10/2014 28/5/2015 Sister  Registered
Abdelhadi Shabith

4 72888 Intisaar Abderrazak  28/10/2014 28/5/2015 Sister  Registered
Abdelhadi Shabith

5 72890 Abdelnasser Abderrazak8/9/2012  18/9/2013 Brother Registered
Abdelhadi Shabith

6 72891 Abdelhadi Abderrazak 21/9/2015  21/9/2016 Brother Registered
Abdelhadi Shabith

3. With regard to the allegation that the membéth® family of the person concerned
are unable to request prison visits because tlagiomal identity cards were confiscated by
the Central Agency for Regularization of the Statfisllegal Residents, this allegation is
inadmissible since the validity of their identitgrds ended and they failed to apply for their
renewal to the Central Agency. The final date didity of the cards is shown in the above
table. The validity of most of the cards ended it the date of the judgment handed
down by the Appeal Court on 20 February 2016 anat po the arrest of Mr. Al-Fadhil on
18 April 2016, according to the communication.

4, The information provided to you contains mistalend untrue data concerning the
situation of persons residing illegally in the staf Kuwait. We therefore request you to
take note of the content of pages 24 to 32 of t#onal report of the State of Kuwait
submitted in accordance with paragraph 5 of theamoa Human Rights Council resolution
16/21, which provide a clear overview of progredsieved on the issue of illegal residents.

5. With a view to clarifying the matter further, vage attaching for your information
the booklet published by the Central Agency for Ragzation of the Status of lllegal
Residents, which contains diverse information awodudhents concerning the services
provided to illegal residents in the State of Kuwtie role played by the Central Agency
for Regularization of the Status of lllegal Resitdestatistics indicating the total number of
illegal residents whose status was regularized bg-2015, and examples of some
documents indicating the original nationalitiesliggal residents.
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Palais Wilson
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1201 Geneva M 287/2016
----------------- Geneva, 17 June 2016.

The Permanent Mission of the State of Kuwait to the United Nations Office in
Geneva presents its compliments to the Office of the United Nations High
Commissioner for Human Rights, and has the honor to refer to its letter ref. 280/2016
dated 13 June 2016, and to your letter ref. UA KWT 2/2016 dated 7 June 2016,
regarding the case of Mr. Abdelhakim AL-FADHLI.

Please find attached herewith the reply of the Ministry of Interior of the State
of Kuwait on the queries concerning the above-named, among which the refutation of
alleged torture, the circumstances and conditions of detention, the legal grounds for
his detention on the basis of the cases brought against him, the family’s prison visits,
his state of health, and other detailed information in reply to the mentioned queries.

And with regards to point (4) of the matters on which you have requested the
observations of the Government of the State of Kuwait regarding the alleged
confiscation of the identification cards of Mr. Al-Fadhli’s family, we would like to
provide you with the reply of the Central Agency for Remedying lllegal Residents’
Status (attached) containing detailed information regarding this point, which refute
the said allegations.
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We would also like to confirm that a more detailed and exhaustive reply on the
queries contained in your letter will be forwarded to your attention as soon as we
receive it.

In this regard, we would also like to underline the importance of adding the
present reply, comprising its annexes, to our previous one detailed in our letter ref.
280/2016 dated 13 June 2016, with its annexes as well, in the report to be presented
to the Human Rights Council for its consideration.

The Permanent Mission of the State of Kuwait to the United Nations Office in
Geneva avails itself of this opportunity to renew to the United Nations High
Commissioner for Human Rights, the assurances of its highest consideration.

J1.G./n.o.

Annexes:
- from page (3) to page (10)
- booklet entitled “The Central Agency for Remedying lllegal Residents’ Status”
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